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record of the service's conciliation, arbitration, mediation, and advisory
work. MED: RELATED PROCESSES-GENERAL/ ARB:
BINDING ARB- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATFER: LABOR-GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)! TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
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organization active in maritime arbitration in New York. ARB:
SELECTION OF ARBITRATOR/ ARB: TRAINING AND
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5, 1989 V.133 N.18 p. 589 The book deals with difficult problems
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resolving disputes in the context of international business transactions,
focusing on international dispute resolution, commercial arbitration in the
U.S., and the developing arbitration laws of Canada. SUBJ MATTER:
INT'L/ CONFERENCE PROCEEDINGS/ LEGISLATION/ TYPE OF
SOURCE: BOOK REVIEW/ SUBJ MATTER: COMMERCIAL
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20, 1989 V.133 N.3 p. 73 This article is an explanation of the basic
featurs of arbitration law and practice, including statutory text and other
rules. ARB: BINDING ARB- GENERAL/ SUBJ MATTER: INT'L/
BIBLIOGRAPHY
TYPE OF SOURCE: BOOK REVIEW
"Arbitrators' Dismissal of Claims Not Subject to Review in Federal
Court" Tax Management Financial Planning Journal October 17, 1989
V.5 N.21 p. 461 This is a news article discussing a U.S. Appeals
Court decision which said that dismissal of an option investor's claim by
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will not "set aside an arbitrator's award for mere errors of law." ARB:
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Southern Florida decision which stated that even though the parties did not
enter into an arbitration agreement, a brokerage bound by the NASD code
must arbitrate a consumer dispute if the consumer so demands. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
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which a remedy may exist pursuant to an express or implied right of
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"Clause Limiting Choice of Arbitrator is Unenforceable, SEC Contends"
Tax Mananement Financial Planning Journal February 7, 1989 V.5
N.3 pp. 63(2) This recent development note summarizes the SEC's
arguments in its amicus curiae brief to the Sixth Circuit Court of Appeals
(Roney & Co. v. Goren, No.88-1874 (6th Cir. 1988)) in which it contends
that a broker-dealer's arbitration clause limiting arbitration to one forum is
unenforceable under the 1934 Securities and Exchange Act. ARB:
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"Comment, Alternative Dispute Resolution in Complex Litigation"
University of Missouri-Kansas City Law Review V.57 p. 839 An
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"Court Nullifies Massachusetts Rules Barring Use of Mandatory
Arbitration Clauses" Tax Management Financial Planning Journal
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Forum" Tax Management Financial Planning Journal May 30, 1989
V.5 N.11 pp. 243(2) This article presents a discussion of the U.S.
District Court for Kansas' decision that refused to compel arbitration for
1934 Securities Exchange Act 10(b) claims where the pre-dispute
agreement specifically reserved the right to litigate such claims. ARB:
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Tax Management Financial Planning Journal April 4, 1989 V.5 N.7
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arbitration awards and the position of the United States in the International
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"D.C. Students Learn to Mediate Their Disputes" Washington Lawyer
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students appreciated the process for their own personal disputes. MED:
RELATED PROCESSES-GENERAL/ ARB: MANDATORY,
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"Decentralised Bargaining in Perspective" (Great Britain) IRS
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"Developments in Multi-Employer Bargaining" (part 2) (Great Britain)
IRS Employment Trends July 11, 1989 N.443 pp. 6-12 National
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differences, it reduces competition, its dispute procedures prevent strikes
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"Divorce Mediation: How to Cut the Cost and Stress of Divorce" (book
review) California Lawyer August, 1989 V.9 N.8 p. 73 Diane
Newman, a divorce mediator, encourages people getting a divorce to use
mediation by claiming that going to court costs twelve times as much and
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PROCESS/ INST NATURE: JUSTICE SYSTEM- FAMILY COURTS/
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"Divorce Mediation and the Legal Process" (book review) Law and
Social Inquiry January, 1989-Winter V.14 N.1 p. 212 This two
sentence entry notes that Divorce Mediation and the Legal Process is a
collection of essays which assesses alternative dispute resolution strategies
in divorce while focusing on mediation and conciliation processes in Great
Britain and the U.S.. TYPE OF SOURCE: BOOK REVIEW/ SUBJ
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"Ethics on the Table: Stretching the Truth in Negotiations" Review of
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AND TECHNIQUES- GENERAL/ NEG: EVAL OF OPTIONS AND
OFFERS/ NEG: TACTICS, STRATEGIES AND TECHNIQUES-
FALSE DEMANDS/ SETTLEMENT: AUTHORITY/
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"High Court Vacates Judgment, Declines Review in Arbitration Cases"
Tax Management Financial PIanning Journal June 27, 1989 V.5 N. 13
p. 282 A discussion of the Supreme Court decisions to vacate a decision
and decline to review another because of its decision in Rodriquez de
Ouiias v. Shearson/American Express, Inc. that '33 Act claims could be
arbitrated under predispute arbitration agreements. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ SUBJ MATTER:
SECURITIES
"Increase in Commercial Arbitration Cases" Law Office Economics and
Management March 22, 1989 V.30 N.1 pp. 101-103 This article
compares commercial arbitration to civil litigation, attributing the increase
in arbitration to the shorter time to settle, and includes statistical
documentation. INST NATURE: PRIVATE, PROFIT-MAKING/
SUBJ MATTER: COMMERCIAL/ ECONOMIC ADVANTAGES OF
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"International Arbitration: Three Salient Problems" (book review)
Commonwealth Law Bulletin January, 1989 V.15 N.1 p. 347 A
study examining three problems in international arbitration and establishing
an arbitral tribunal: 1) the relationship between an arbitration clause and
contract; 2) whether a refusal to arbitrate is a denial of justice under
international law; and 3) the impact upon arbitration of withdrawal of a
member of an abitral tribunal. ARB: OBTAINING AND
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"International Borrowing: Negotiating and Structuring International Debt
Transactions" (book review) New York University Journal of
International Law and Politics January, 1989 V.21 N.2 pp. 421(3)
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international financing in the developing third worlds, including a
discussion on negotiation. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ SUBJ MATTER: INT'L/ TYPE OF SOURCE:
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"Investment Arbitration Agreeement Does Not Cover ERISA Claims"
Tax Management Financial Planning Journal May 2, 1989 V.5 N.9
p. 191 The US Court of Appeals for the 2nd Circuit decided that a
profit-sharing plan trustee need not arbitrate a claim that a brokerage firm
violated its fiduciary duties under the Employee Retirement Income
Security Act connected with losses allegedly resulting from excess trading
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"Labor Arbitration Advocacy: Effective Tactics and Techniques" (book
review) Employee Relations Law Journal Winter, 1989 V.15 N.3
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techniques and tactics for successful labor arbitration advocacy. SUBJ
MATTER: LABOR-GENERAL/ TYPE OF SOURCE: BOOK REVIEW
"Lender Liability - Out of the Frying Pan" Banking Law Journal
March, 1989 V.106 N.2 p. 183 Proposals such as arbitration
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"Major Operational Decisions and Free Collective Bargaining:
Eliminating the Mandatory-Permissive Distinction" Harvard Law Review
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"Massachusetts Arbitration Rules Preempted by Federal Act" Tax
Management Financial Planning Journal October 17, 1989 V.5 N.21
p. 461 This is a news article reporting a First Circuit decision which
stated that the Federal Arbitration Act preempts Massachusetts regulations
barring broker-dealers from including mandatory arbitration clauses in
their customer agreements. ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ SUBJ
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"McMahons Must Arbitrate Claims in Forum Selected by Shearson" Tax
Manaiment Financial Planning Journal May 2, 1989 V.5 N.9 pp.
190(2) The parties in McMahon v. Shearson/American Express Inc., 482
U.S. 220 (1987) (court-ordered arbitration), were involved in another
dispute over the proper arbitration forum and the US District Court for
Southern New York held the McMahons (investors) must arbitrate their
BIBLIOGRAPHY
claims in the forum chosen by Shearson under the customer agreement.
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"Mediated Communication" (book review) Journal of Broadcasting &
Electronic Media Summer, 1989 V.33 N.3 p. 345 The authors
construct a theory of mediated communication based on the view that
human life is so-constructed between self and others. TYPE OF
SOURCE: BOOK REVIEW/ MED: RELATED
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"Mediators Boost Funding for Michigan County Bar" Bar Leader
Winter, 1989 V.15 N.1 p. 33 Details of the increase in funding for
mediation at the county level in Michigan. MED: RELATED
PROCESSES-GENERAL/ MED: FEES, FUNDING, AND ADMIN OF
MEDIATION CENTERS/ INST NATURE: GOV'T ENTITIES/ SUBJ
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"NASD Proposes Public Awards Disclosure as Part of Arbitration
Program Revision" Tax Management Financial Planning Journal
January 10, 1989 V.5 N.A pp. 23-24 A look at proposed rule
changes with the SEC (by the National Association of Securities Dealers)
that would result in public disclosure of arbitration awards and more
disclosures about arbitrators to streamline the association's arbitration
process. ARB: PREPARATION/ SUBJ MATTER: SECURITIES
"Negotiating a Book Contract" (book review) California Lawyer March,
1989 V.9 N.3 p. 84 This book, written for lawyers and lay persons,
provides information on creating an equitable book contract. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL- ECONOMIC/ NEG:
EVAL OF OPTIONS AND OFFERS/ SUBJ MATTER: GENERAL/
SUBJ MATTER: CONSUMER/ TYPE OF SOURCE: BOOK REVIEW
"Our Cover" (Rod DeArment, Deputy Secretary of Labor) Labor Law
Journal November, 1989 V.40 N.12 p. COV A cover photo and
biography of Rod DeArment, Deputy Secretary of Labor, appointed by
President Bush in April 1989. SUBJ MATTER: GOV'T/ SUBJ
MATTER: LABOR-GENERAL
"Partisans and Mediators: The Resolution of Divorce Disputes" (book
review) Law and Society Inquiry Winter, 1989 V.14 N.1 p. 212
JOURNAL ON DISPUTE RESOLUTION
From studies of family conciliation services, court proceedings, and
interviews with divorcing parties in Great Britain, Gwynn Davis concludes
that a professional preoccupation with the pretrial termination of conflict is
undermining the prospect of a genuinely noncoercive approach to legal
process through the convergence of legal and nonlegal forms. MED:
RELATED PROCESSES-GENERAL/ INST NATURE: JUSTICE
SYSTEM- FAMILY COURTS/ SUBJ MATTER: FAMILY
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SETTLEMENT: PRESSURES TO SETTLE/ POWER IMBALANCE
"Qualifying Neutrals: The Basic Principles; Report of the Society of
Professionals in Dispute Resolution (SPIDR) Commission on
Qualifications" Arbitration Journal September, 1989 V.44 N.3 pp.
48-57 SPIDR's examination of the qualifications of arbitrators and
mediators. MED: RELATED PROCESSES-GENERAL/ ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ETHICS:
GENERAL/ ORGANIZATION POLICIES AND RULES/ QUALITY
CONTROL
"Rent-a-Judge System Works; Private Courts Should be Expanded So Poor
and Rich Alike Can Avoid Public Courts" (from the Orange County
Register) The Los Angeles Daily Journal December 15, 1989 V. 102
N.250 p. 6/c. 1 The author heralds the rent-a-judge system as a
panacea for the present inequitable judicial process. ARB: PRIVATE
JUDGING/ INST NATURE: JUSTICE SYSTEM- GENERAL/
FAIRNESS/ JUDICIAL PARTICIPATION
"SEC Approves Arbitration Summaries, Other Revisions to Industry
Programs" Tax Management Financial Planning Journal June 27, 1989
V.5 N. 13 pp. 282-283. This is a news article describing SEC changes
which make summarized arbitration award statements public, as well as
other rule changes relating to the arbitration process. ARB: BINDING
ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ REQUIREMENTS: CONTRACTURAL
CLAUSES/ SUBJ MATTER: SECURITIES/ REQUIREMENTS:
STATUTORY OR RULES
"Second Addendum to Legal Opinions to Third Parties: An Easier Path"
The Business Lawyer February, 1989 V.44 N.2 pp. 563-574 In this
note, the Tri-Bar Opinion Committee discusses whether an arbitration
clause in a contract will be respected in court and, therefore, enforceable.
It discusses factors attorneys should consider when advising a client on the
usefulness of an aribtration clause. ARB: BINDING ARB-
BIBLIOGRAPHY
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: DRAFTING ARB AGREEMENT/ ARB: JUDICIAL
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"Securities Arbitration: Procedures, Strategies, Cases" Bench and Bar of
Minnesota May, 1989 V.46 N.5 p. 14 An examination of the use
of arbitration to resolve securities issues. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: BINDING ARB- GENERAL/
ARB: SELECTION OF ARBITRATOR/ ARB: TRAINING AND
QUALIFICATIONS OF ARBITRATOR/ ARB: DRAFTING ARB
AGREEMENT/ ARB: FINAL OFFER ARB/ SU3J MATTER:
SECURITIES/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ ECONOMIC ADVANTAGES OF ADR
"SIA Asks High Court to Affirm arbitrability of Section 12(2) Claims"
Tax Management Financial Planning Journal May 2, 1989 V.5 N.9
pp. 192(2) The Securities Industry Association and certain brokerage
firms filed an amicus curiae brief with the Supreme Court urging an
affirmation of an appeals court decision that claims under the 1933
Securities Act Section 12(2) may be arbitrated in accordance with a valid
predispute arbitration agreement. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: BINDING ARB- GENERAL/
ARB: OBTAINING AND ENFORCING AGREEMENT TO ARB/
SUBJ MATTfER: SECURITIES/ JUDICIAL PARTICIPATION
"Steering Committee Report" (American Law Institute Study on Paths to a
'Better Way'; Litigation, Alternatives and Accommodation) Duke Law
Journal September, 1989 V.1989 N.4 pp. 811-823 This article
discusses the ALI's recommendations which point to promising paths to a
better way to render justice with reasonable speed, efficiency,
humaneness, and accuracy. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-THEORY/ MED: RELATED
PROCESSES-GENERAL/ NON-BINDING RECOMMENDATION
PROC- GENERAL/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ INST NATURE: JUSTICE SYSTEM- GENERAL/
COURT REFORM/ ETHICS: GENERAL/ FAIRNESS/ JUDICIAL
PARTICIPATION
"Supreme Court Orders Remand on Validity of Private Agreement to
Arbitrate ERISA Claims in Securities Suit" Tax Management
Compensation Planning Journal December 1, 1989 V.17 N.12 pp.
303 The U.S. Supreme Court requested the Second Circuit to reconsider
its decision that securities claims are subject to arbitration under a private
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"The Construction Arbitration Handbook" (book review) Santa Clara
Law Review Winter, 1989 V.29 N. 1 p. 274 The book covers all
aspects of arbitration (including the formation of an arbitration clause, the
actual arbitration process, the historical development of arbitration, the
prominent role of arbitration in the construction industry and the
enforceability of arbitration agreements) required for an understanding of
what is essential to the practitioners of construction law since almost all
modem construction contracts include an arbitration clause. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ ARB: DRAFTING ARB AGREEMENT/
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
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"The Interest Group on Avoidance and Resolution of International
Economic Disputes" American Society of International Law Proceedings
April, 1989 pp. 152-154 A well-functioning trade system may be
achieved and maintained through alternative methods of resolving disputes
as outlined within GATT procedures. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: INT'L/ SUBJ MATTER: REGULATORY/
REQUIREMENTS: MANDATE TO USE/ DISPUTE PREVENTION/
LEGISLATION
"The Modern Grievance Procedure in the United States" (book review)
Industrial Relations Law Journal Spring, 1989 V.11 N. 1 p. 132
The reviewer reports that the book is a study of unionized grievance
procedures in four major industries and involves an evaluation of strengths
and weaknesses of grievance procedure, expedited arbitration, and
grievance mediation. MED: RELATED PROCESSES-GENERAL/
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ ARB:
BINDING ARB- GENERAL/ ARB: PRIVATE JUDGING/ SUBJ
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The World Arbitration Reporter, vols. 1-2 American Journal of
International Law April 1989 V.83 N.2 p. 451 This four-volume
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various nations. The volumes further provide the different rules,
agreements, and conventions governing nations in arbitrating disputes.
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"U.S. Supreme Court Hears Debate on Arbitration of '33 Act Claims"
Tax Mananement Financial Planning Journal May 2, 1989 V.5 N.9
pp. 191-192 The US Supreme Court heard arguments in a review of a
Fifth Circuit holding that claims arising under § 12(2) of the 1933
Securities Act are within the scope of a predispute arbitraton agreement.
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"UNCITRAL Arbitration Model in Canada" (book review) New York
Journal of International Law and Politics Winter, 1989 V.21 N.2
pp. 434-435 This is a discussion of arbitration as a means of resolving
disputes in the context of international business transactions, focusing on
international dispute resolution, commercial arbitration in the United
States, and the developing arbitration laws of Canada. SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ TYPE OF SOURCE:
BOOK REVIEW/ CONFERENCE PROCEEDINGS/ LEGISLATION
"Unions Explore "Single Table" Bargaining (Great Britain) IRS
Employment Trends June 13, 1989 N.441 pp. 3-4 A report on the
findings of a study regarding "single table" bargaining, a process whereby
employers negotiate with muliple unions as a single unit. The advantages
and disadvantages of such a process are summarized from both the
employer's and union's position. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-GENERAL/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
Aaron, Benjamin "Catalyst: The National War Labor Board of World
War II" (An Oral History of the National War Labor Board and Critical
Issues in the Development of Modem Grievance Arbitration) Case
JOURNAL ON DISPUTE RESOLUTION
Western Reserve Law Review Winter, 1989 V.39 N.2 pp. 519-543
The author discusses the creation and operation of the National War Labor
Board and its impact on modem grievance arbitration. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: BINDING
ARB- GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)
Abbott, Frederick M. "Protecting First World Assets in the Third
World: Intellectual Property Negotiations in the GATT Multilateral
Framework" (Symposium: Trade-Related Aspects of Intellectual Property,
Part 2) Vanderbilt Journal of Transnational Law October, 1989 V.22
N.4 pp. 689-745 This article discusses negotiations between
industrialized and developing countries over intellectual property rights.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
SUBJ MATTER: INT'L
Abel, Katrina L. "The Duty to Disclose Relevant Financial
Information" Employee Relations Law Journal Autumn, 1989 V.15
N.2 pp. 281-289 The article looks at employers' duty to disclose
financial information during negotiation and discusses the problem of bad
faith requests. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- FALSE DEMANDS/ NEG: PSYCH
CONSIDERATIONS/ INST NATURE: PRIVATE, PROFIT-MAKING/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)
Abood, Andrew P. "Harry E. Beck and Ninteen Other Employees
Challenge the Union's Right to Collect Fees From Non-Union Employees
for Purposes Unrelated to Collective Bargaining" Cooley Law Journal
January, 1989 V.6 pp. 93-110 The author describes the interpretation
of Section 8(e)(3) of the Labor-Management Relations Act. ARB:
BINDING ARB- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
Abowd, John M.; Tracy, Joseph S. "Market Structure, Strike Activity,
and Union Wage Settlements" (A Symposium: Papers Presented at the
Third Berkeley Conference on Industrial Relations) Industrial Relations
Spring, 1989 V.28 N.2 pp. 227-250 A synthesis of the industrial
relations market structure hypothesis with the modern asymmetric
information theory of strike and wage settlement outcomes. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: EVAL
BIBLIOGRAPHY
OF OPTIONS AND OFFERS/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: LABOR-GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)
Abrams, Roger I. "Sports Labor Relations: The Arbitrator's Turn at
Bat" Entertainment and Sports Law Journal V.5 p. 1 The terms of
the collective bargaining agreements involving player status and
compensation are unique to sports, but the methods of analyzing the
disputes are similar to arbitration in other industries. ARB: BINDING
ARB- GENERAL/ ARB: TRAINING AND QUALIFICATIONS OF
ARBITRATOR/ ARB: CLIENT REP/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: SPORTS & ENTERTAINMENT/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)! SUBJ
MATTER: EMPLOYMENT (NON-UNIONS)
Adams, J.E. "Don't Arbitrate, Litigate - Service Charge Disputes"
Cofiveyancer and Property Lawyer January, 1989 pp. 15-17
Arbitration service charges may keep some disputes out of the arbitration
process. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: MANDATORY, COURT-ANNEXED- FEES & FUNDING/
ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
DISINCENTIVES/ ARB: FEES AND FUNDING OF ARBITRATOR/
SUBJ MATTER: GENERAL/ TYPE OF SOURCE: CASE STUDY!
RESEARCH REPORT/ COMPARISONS: HISTORICAL
Adler, Stacy "Arbitration Flaws Worth Fixing: Experts" Business
Insurance November, 1989 V.45 p. 72 The author profiles several
key problems with arbitration which prevent its full reception into the
business world. ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ INST
NATURE: PRIVAT, PROFIT-MAKING/ SUBJ MATTER:
CORPORATE
Agyenang, Augustus A. "African Courts, the Settlement of Investment
Disputes and the Enforcement of Awards" Journal of African Law
Spring, 1989 V.33 N.1 pp. 31-44 This article examines the
influence that some African states' reluctance to submit to international
arbitration has on investment contracts and the suitability of African courts
for settling investment disputes and enforcing awards. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: BINDING
ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ INST NATURE: GENERAL/ INST
NATURE": GOV'T ENTITIES/ SUBJ MATTER: INT'L/
JOURNAL ON DISPUTE RESOLUTION
SETTLEMENT: AUTHORITY/ SETTLEMENT: PRESSURES TO
SETTLE/ REQUIREMENTS: CONTRACTURAL CLAUSES
Albert, Shelley "An Alternative Approach to Computer Pirating
Disputes, the Mnookin-Jones Settlement: IBM v. Fujitsu" Temple
International and Comparative Law Journal Spring, 1989 V.3 N. 1
pp. 113-128 This note describes the final arbitration order between
International Business Machines Corporation (IBM) and Fujitsu Limited
given by the American Arbitration Association in a dispute over the use of
pirated software technology; the author argues that the arbitration
resolution is insufficient to address the problem of software pirating in the
international realm. ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
CORPORATE/ SUBJ MATTER: INT'L/ SUBJ MATTER: SCIENCE
& TECHNOLOGY/ COMPARISONS: CROSS-CULTURAL
Albright, Karen Hannaway "Chapter 19 of the Canada-United States
Free Trade Agreement: An Unconstitutional Preclusion of Article III
Review" Connecticut Journal of International Law Fall, 1989 V.5
N.1 pp. 317-351 Chapter 19 of the Canada-United States Free Trade
Agreement directly violates the Constitution through its refusal to allow
importers to seek review of an arbitration decision regarding their property
interests. INST NATURE: GOV'T ENTITIES/ SUBJ MATTER:
GOV'T/ SUBJ MATTER: INT'L/ SUBJ MATTER: REGULATORY/
REQUIREMENTS: MANDATE TO USE/ JUDICIAL
PARTICIPATION/ LEGISLATION/ POWER IMBALANCE
Aldir, Laura B. "The American Model Unrealized: A Reevaluation of
Plant Bargaining in France" Comparative Labor Law Journal January,
1989-Winter V. 10 N.2 pp. 196-213 The article critically evaluates the
French industrial relations system and outlines the recent legislative
reforms and policies. ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: INT'L/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ LEGISLATION
Alfini, James J. "Summary Jury Trials in State and Federal Courts: A
Comparative Analysis of the Perceptions of Participating Lawyers" Ohio
State Journal on Dispute Resolution Spring, 1989 V.4 N.2 pp.
213-234 In a comparison of optional state summary jury trials and
mandatory federal summary jury trials, the author finds that summary jury
trials can make settlement much more likely but that in a manditory
setting, the summary jury trial procedure can have the opposite effect.
BIBLIOGRAPHY
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT/
SETTLEMENT: AUTHORITY/ SETTLEMENT: ENFORCEMENT
OF SETTLEMENT OR AWARD/ AGREEMENT ON PROCEDURE/
JUDICIAL PARTICIPATION/ ROLE OF LAWYERS/ SELECTION
OF APPROPRIATE PROCESS/ INST NATURE: JUSTICE SYSTEM-
SMALL CLAIMS COURTS
Allen, James D. "Public Sector Agency Shop Agreements in the Sixth
Circuit" Northern Kentucky Review Fall, 1989 V.17 N.1 pp.
235-263 This article discusses public agency shop agreements for
collective bargaining in the Sixth Circuit and the constitutionality of such
agreements. SUBJ MATTER: GOV'T/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)
Alleyne, Reginald "Delawyerizing Labor Arbitration" Ohio State Law
Journal Summer, 1989 V.50 N.1 pp. 93-107 This article discusses
the excessive legalism involved in labor arbitration and suggests adopting
rules to simplify the process. ARB: TRAINING AND
QUALIFICATIONS OF ARBITRATOR
Allison, John R. "The Context, Properties, and Constitutionality of
Nonconsensual Arbitration: A Study of Four Systems" Journal of
Dispute Resolution January, 1989 V.1990 pp. 1-101 Allison
explores the context, properties and constitutionality of four nonconsensual
types of arbitration (court-annexed, multi-employer pension plan,
commodity futures and FIFRA data compensation arbitration) and
discovers that nonconsensual arbitration has wide latitude in its function.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
JUDICIAL REVIEW/ INST NATURE: GENERAL/ INST NATURE:
JUSTICE SYSTEM- GENERAL/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: GOV'T/ SUBJ MATTER: REGULATORY/
REQUIREMENTS: MANDATE TO USE
Alsaker-Burke, Debra; Langfield, Kathryn T.; Furey, Kit "Survey
Evaluations Idaho Settlement Week" Advocate (Idaho) August, 1989
V.32 N.8 pp. 20(3) The survey results are in: ADR works in Idaho.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
MED: RELATED PROCESSES-GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: GENERAL/
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT
JOURNAL ON DISPUTE RESOLUTION
Alton, Mary S. "Mediation in Employment Negotiations" Bench &
Bar of Minnesota April, 1989 V.46 N.4 pp. 24-26 This article
provides a brief overview and introduction to the mediation process in
employment negotiations and supplies a list of questions aimed at
ascertaining if mediation would be a viable alternative in a given case.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
NEG: TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/
NEG: EVAL OF OPTIONS AND OFFERS/ MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES
Ambrose, JoEllen "Access to Justice: Problem Solving Through
Mediation" (grade level: 9-12) (lesson plan) Update On Law-Related
Education V.1989 N.13 pp. 48(5) A lesson designed to familiarize
the reader with ADR. Students are involved in role playing to act out the
parts of the parties in a mediation. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ MED: REP OF A CLIENT DURING PROCESS
Amsler, Terry "Parent-Child Mediation Manual" (book review)
Arbitration Journal December, 1989 V.44 N.4 pp. 54-55 This
review is a one page summary of a manual about developing a parent-child
mediation program; the manual will help readers think through their goals
and objectives and consider various strategies for implementation.
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
COUNSELING/ MED: PSYCH FACTORS/ MED: FEES,
FUNDING, AND ADMIN OF MEDIATION CENTERS/ SUBJ
MATTER: FAMILY (DOMESTIC REL)/ 3RD PARTY: TRAINING/
3RD PARTY: VOLUNTEER OF LAY PERSONS/ TYPE OF
SOURCE: BOOK REVIEW
Anderson, Alisa E. "The Future of Software Copyright Protection:
Arbitration v. Litigation" COMMENT June 12, 1989 (Fall) V. 12
N. 1 pp. 1-32 This article addresses the limitations of traditional
litigation in the context of complex computer copyright disputes and
concludes that a "hybrid" form of arbitration developed during the
IBM/Fujitsu settlement is a viable alternative. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: GENERAL/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: CORPORATE/ SUBJ MATTER:
SCIENCE & TECHNOLOGY/ PROVISIONAL REMEDIES/
SELECTION OF APPROPRIATE PROCESS
BIBLIOGRAPHY
Anderson, Allen F. "Judicial Participation in the Plea Negotiation
Process: Some Frequencies and Disposing Factors" Hamline Journal of
Public Law and Policy Spring, 1989 V.10 N.1 pp. 59-76 The
author studies and compares rates of jucidial participation in criminal plea
negotiation and notes the positive effect which participation can bring
about which acts as a check on the prosecution, but the author concludes
with a call for more study to determine if jucidial participation is
compatible with the goals of fairness and due process. NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ INST NATURE:
JUSTICE SYSTEM- CRIM COURTS/ SUBJ MATTER: CRIMINAL/
3RD PARTY: NEUTRALITY/ SETTLEMENT: PRESSURES TO
SETTLE/ JUDICIAL PARTICIPATION
Anderson, Andrew; Rugman, Alan "Subsidies in the U.S. Steel
Industry: A New Conceptual Framework and Literature Review"
Journal of World Trade (Law-Economics-Public Policy) December, 1989
V.23 N.6 pp. 59-83 This work discusses prior research into U.S.
subsidies to domestic steel producers and proposes that more research be
done on the scope and impact of such subsidies as they relate to the
competitiveness of U.S. firms in the world market. NEG: TACTICS,
STRATEGIES AND TECHNIQUES- USE OF OBJ CRITERIA/ SUBJ
MATTER: COMMERCIAL/ SUBJ MATTER: INT'L/ SUBJ
MATTER: PUBLIC POLICY/ LEGISLATION
Anderson, Arvid "The Anatomy of Mediation: What Makes It Work"
(book review) Arbitration Journal September, 1989 V.44 N.3 pp.
66-67 The author reviews the book The Anatomy of Mediation: What
Makes It Work, a case study of a mediation between a civic orchestra and
a musician's union, and concludes that it is an excellent overall work.
TYPE OF SOURCE: BOOK REVIEW/ MED: RELATED
PROCESSES-GENERAL/ MED: PSYCH FACTORS
Anderson, Charles-Edward "Pacific Rim ADR; Justices Kennedy,
White Praise Alternative Dispute Methods" ABA Journal October,
1989 V.75 pp. 38(2) Alternative dispute resolution gets praise from
Supreme Court Justices White and Kennedy for its ability to clear the U.S.
District courts' backlog. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ INST NATURE: GENERAL/ INST NATURE: JUSTICE
SYSTEM- GENERAL/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS/ SUBJ MATTER: GENERAL/ AGREEMENT
ON PROCEDURE/ ECONOMIC ADVANTAGES OF ADR
Anderson, Jon T., Snipes, G.W. "Stretching the Concept of
JOURNAL ON DISPUTE RESOLUTION
Mini-Trials: The Case of Bechtel and the Corps of Engineers"
Construction Lawyer April, 1989 V.9 N.2 pp. 3(3) The authors
review the successful "mini-trial" resolution of a construction industry
dispute, drawing conclusions not only on reasons for success in this
individual instance, but what this experience suggests are potential avenues
for a more effective procedure. NON-BINDING
RECOMMENDATION PROC- GENERAL/ NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ SUBJ MATTER:
CONSTRUCTION/ SETTLEMENT: AUTHORITY/ AGREEMENT
ON PROCEDURE
Angstead, Robert K. "Hey Counselor, Can You Spare a Dime? The
Seventh Circuit's High-Water Mark in Curbing Meritless Challenges of
Arbitration Awards" Journal of Dispute Resolution January, 1989
(Annual) V. 1989 pp. 199-210 The author discusses Rule 11 of the
Federal Rules of Civil Procedure and its recent use by the Seventh Circuit
Courts in setting a "high-water mark" to curb meritless challenges of
arbitration awards. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ INST NATURE: JUSTICE SYSTEM- APPELLATE
COURTS/ COURT REFORM/ JUDICIAL PARTICIPATION
Antalovich, Susan Kaye "Defining the Perimeters of Judicial
Involvement in the Settlement Process" Ohio State Journal on Dispute
Resolution Fall, 1989 V.5 N. 1 pp. 115-139 Managerial judging in
the context of pre-trial settlement has benefits of efficiency but also
dangers of undue expense to parties if the judge pushes too hard for
settlement, as in Heileman Brewing Co. Inc. v. Joseph Oat Cor..
NEG: TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/
MED: DRAFTING SETTLEMENT AGREEMENTS/ INST NATURE:
JUSTICE SYSTEM- GENERAL/ INST NATURE: JUSTICE SYSTEM-
SMALL CLAIMS COURTS/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ SETTLEMENT: AUTHORITY/
SETTLEMENT: PRESSURES TO SETTLE/ COURT REFORM/
ECONOMIC ADVANTAGES OF ADR/ JUDICIAL PARTICIPATION
Aronson, Jonathan David "Trade in Telecommunication Services"
(Conference: Prospects for Multilateral Agreement on Services and
Intellectual Property in the GATT Multilateral Trade Negotiations)
Georgia Journal of International and Comparative Law Summer, 1989
V.9 N.2 pp. 411-417 This article advocates more free trade in
telecommunications services. To further this objective it is suggested that
GATT negotiators focus on broad, evolutionary and flexible rules to
ensure that when political bargains must be made the end result will still
BIBLIOGRAPHY
be a success. SUBJ MATTER: INT'L/ SUBJ MATTER:
REGULATORY
Ascher, Bernard "Multilateral Negotiations on Trade in Services;
Concepts, Goals, Issues" (Conference: Prospects for Multilateral
Agreement on Services and Intellectual Property in the GATT Multilateral
Trade Negotiations) Georgia Journal of International Comparative Law
Summer, 1989 V.19 N.2 pp. 392-403 This article discusses the
status of the GATT Negotiating Group on Services (GNS), the U.S.
negotiating objectives and key issues involved in the negotations. NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- PREP/ INST
NATURE: JUSTICE SYSTEM- APPELLATE COURTS/ INST
NATURE: PRIVATE, PROFIT-MAKING/ INST NATURE: JUSTICE
SYSTEM- JUSTICE OF PEACE
Ashe, Bernard F. "Managing Public Disputes: A Practical Guide to
Handling Conflict and Reaching Agreements" (book review) Arbitration
Journal March, 1989 V.44 N.2 pp. 53-54 The book, which
emphasizes public disputes and controversies, is recommended to increase
awareness of public controversies, to explain a step-by-step process for
managing public disputes and to identify additional elements that help to
guarantee the success of conflict management. SUBJ MATTER:
GENERAL/ SUBJ MATTER: COMMUNITY/ TYPE OF SOURCE:
BOOK REVIEW
Askinosie, M. Shawn "Cool Hand Lawyers: White Collar Crime and
Tactics of the Prosecution and Defense" Journal of Dispute Resolution
January, 1989 (Annual) V.1989 pp. 107(32) The author discusses the
history and the process of plea bargaining in the white collar crime
context. NEG: TACTICS, STRATEGIES AND TECHNIQUES-
GENERAL/ NEG: TACTICS, STRATEGIES AND TECHNIQUES-
OTHER/ NEG: EVAL OF OPTIONS AND OFFERS/ SUBJ
MATTER: GOV'T
Atwood, Caleb S. "Discharge Now, Pay Later? Establishing
Reasonable Rules Can Keep You Out of Hot Water" Personnel
Administrator August, 1989 V.34 N.8 pp. 92(2) SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ COMPLIANCE ISSUES/ ECONOMIC ADVANTAGES OF
ADR/ SUBJ MATTER: EMPLOYMENT (NON-UNIONS)
Austin, Bonnie J.; Irvin, Thomas J.; Kelly, Susan A.; Kralik, Gabriel
JOURNAL ON DISPUTE RESOLUTION
P. "The History of Nuclear Arms Negotiations Between the United
States and the Soviet Union" (Symposium on the Strategic Defense
Initiative) Journal of Legislation Summer, 1989 V.15 N.2 pp.
199-228 The article discribes with specificity the many stages of the
arms negotiations between the U.S. and U.S.S.R.. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ SUBJ MATTER:
COMMUNITY/ SETTLEMENT: ENFORCEMENT OF SETTLEMENT
OR AWARD/ ETHICS: MISREPRESENTATION, FAILURE TO
DISCLOSE
Bailey, Bruce C. "Joint State and Federal Summary Jury Trial"
Tennessee Bar Journal July, 1989 V.25 N.4 pp. 18(4) Joint
summary jury trials represent a laudable example of state and federal
courts working together, such innovative thinking saves the courts and
taxpayers time and money. NON-BINDING RECOMMENDATION
PROC- SUMMARY JURY TRIAL
Bailey, Martha J. "Family Mediation: Theory and Practice of Dispute
Resolution" (book review) Canadian Journal of Women and the Law
January, 1989 (Winter - Spring) V.3 N.1 pp. 303-312 The author
identifies two points of criticism which she concludes defeat the interest of
women in her survey of the history, research, and literature on family
mediation: 1) failing to address the problems of women's inequality of
bargaining power, and 2) advocating joint custody as being in the best
interest of children, without sufficient evidence to support the claim.
MED: RELATED PROCESSES-GENERAL/ MED: RELATED
PURPOSES- THEORY AND STRATEGIES/ MED: PSYCH
FACTORS/ INST NATURE: JUSTICE SYSTEM- FAMILY COURTS/
SUBJ MATTER: FAMILY (DOMESTIC REL)/ TYPE OF SOURCE:
BOOK REVIEW/ POWER IMBALANCE
Bailey, Martha J. "Unpacking the 'Rational Alternative': A Critical
Review of Family Mediation Movement Claims" (Annual Conference of
the Canadian Association of Law Teachers) Canadian Journal of Family
Law Fall, 1989 V.8 N.1 pp. 61-94 This article is a critical
analysis of claims asserted by the family mediation movement through the
use of empirical analysis. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ MED: PUBLIC POLICY DIALOGUE/ MED:
FEES, FUNDING, AND ADMIN OF MEDIATION CENTERS/ MED:
DRAFTING SETTLEMENT AGREEMENTS/ SUBJ MATTER:
FAMILY (DOMESTIC REL)/ COMPLIANCE ISSUES/ ECONOMIC
ADVANTAGES OF ADR/ EFFECT OF PROCESS ON
BIBLIOGRAPHY
NON-PARTICIPATORY PARTIES/ QUALITY CONTROL
Baker, James C.; Yoder, Lois J. "ICSID and the Calvo Clause a
Hindrance to Foreign Direct Investment in LDC's" Ohio State Journal on
Dispute Resolution Fall, 1989 V.5 N.1 pp. 75-95 This article
examines the International Center for Settlement of Investment Disputes
and the Latin American Calvo doctrine, which requires that legal disputes
involving foreigners doing business in a country which recognizes this
doctrine to be resolved by local remeedies rather than international legal
remedies. INST NATURE: JUSTICE SYSTEM- SPECIAL
MASTERS/ SUBJ MATTER: INT'L/ COMPARISONS:
CROSS-CULTURAL
Baldwin, Grover H. "Labor Costs in Differing Collective Negotiations
Environments" Journal of Collective Negotiations in the Public Sector
Summer, 1989 V.18 N.3 pp. 183(8) This article is a statistical
examination of four collective negotiation environments and their differing
impacts on personnel costs of school districts. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL- ECONOMIC/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- USE OF OBJ CRITERIA/ NEG:
EVAL OF OPTIONS AND OFFERS/ SUBJ MATTER: EDUCATION/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ TEACHING
Balkin, David B. "Union Influence on Faculty Satisfaction With
Compensation and Resources" Journal of Collective Negotiations in the
Public Sector Fall, 1989 V.18 N.4 pp. 315-326 The effect of
collective bargaining on the satisfaction level of union members. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL- ECONOMIC/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- POWER/ NEG: USE
OF AGENTS/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT
Bandstra, Richard A. "I Won't See You in Court" (ADR programs)
(Michigan) Michigan Bar Journal May, 1989 V.68 N.5 pp. 404(2)
A description of the new ADR programs available in several Michigan
communities, and advice to potential grant applicants wishing to start ADR
programs. MED: RELATED PROCESSES-GENERAL/ MED:
PUBLIC POLICY DIALOGUE/ MED: OBTAINING AGREEMENT
TO USE
Barbezat, Debra A. "The Effect of Collective Bargaining on Salaries in
JOURNAL ON DISPUTE RESOLUTION
Higher Education" Industrial and Labor Relations Review April, 1989
V.42 N.3 pp. 443-455 Statistical analysis using data from a 1977
survey of faculty from 158 U.S. colleges and universities concluding that
unionized faculty members enjoyed a small salary advantage over
nonunion faculty members due to the use of collective bargaining.
INST NATURE: GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: CORPORATE/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
Barfield, Claude E. "Services, Intellectual Property and the Major
Issues of the Uruguay Round" (Conference: Prospects for Multilateral
Agreement on Services and Intellectual Property in the GATT Multilateral
Trade Negotiations) Georgia Journal of International and Comparative
Law Summer, 1989 V.19 N.2 pp. 307-313 A discussion of GATT
and international trade negotiations among the European Community,
Japan and the United States. NEG: CULTURAL
CONSIDERATIONS/ NEG: EVAL OF OPTIONS AND OFFERS/
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
SUBJ MATTER: INT'L/ POWER IMBALANCE
Bark, Thomas W. "The Binational Panel Mechanism for Reviewing
United States-Canadian Antidumping and Contervailing Duty
Deterinations: A Constitutional Dilemna?" Virginia Journal of
International Law Spring, 1989 V.29 N.3 pp. 681-711 The author
examines the binational panel dispute settlement mechanism of the United
States-Canada Free Trade Agreement in light of constitutional concerns.
ARB: BINDING ARB- GENERAL/ INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ MATTER: INT'L/
LEGISLATION
Barkai, John L.; Kassebaum, Gene "Using Court-Annexed Arbitration
to Reduce Litigant Costs and to Increase the Pace of Litigation"
Pepperdine Law Review May, 1989 V.16 N.5 pp. 543(32) The
author evaluates Hawaii's court annexed arbitration program and explains
how this program reduces litigation costs while maintaining adequate levels
of satisfaction among the participants. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ COURT REFORM/ ECONOMIC
ADVANTAGES OF ADR
Barkai, John L.; Kassebaum, Gene "The Impact of Discovery
Limitations on Cost, Satisfaction, and Pace in Court-Annexed Arbitration"
BIBLIOGRAPHY
The University of Hawaii Law Review Fall, 1989 V.11 N.1 pp.
81(28) This article examines the Hawaii Court-Annexed Arbitration
Program, its success, and the views of the participating lawyers of the
program. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
DISINCENTIVES/ ARB: TRAINING AND QUALIFICATIONS OF
ARBITRATOR/ SUBJ MATTER: GENERAL/ SUBJ MATTER:
OTHER TORTS/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ ECONOMIC ADVANTAGES OF ADR/ ORGANIZATION
POLICIES AND RULES
Barton, Chris "Negotiating Domestic Partnerships" Family Law
April, 1989 V.19 pp. 163-165 This article explores the history,
makeup, and policy of prenuptial and cohabitation contracts, and examines
some models for such negotiated domestic partnerships. NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ NEG:
CULTURAL CONSIDERATIONS/ SUBJ MATTER: FAMILY
(DOMESTIC REL)
Battaglia, Victor F.; Barbiarz, Francis S. "From Litigation to
Arbitration: How to Simplify a Law Suit" (Tort Reform, Anyone?)
Delaware Lawyer January, 1989 V.7 N.2 pp. 18(5) An example of
how ADR can lead to a better settlement. NEG: W/ OR W/O ASSIST
OF 3D-PARTY NEUTRAL-GENERAL/ NON-BINDING
RECOMMENDATION PROC- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: GENERAL/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD/
SETTLEMENT: PRESSURES TO SETTLE/ FAIRNESS/ ROLE OF
LAWYERS
Baxter, Ralph H., Jr.; Hunt, Evelyn M. "Alternative Dispute
Resolution: Arbitration of Employment Claims" Employee Relations
Law Journal Autumn, 1989 V.15 N.2 pp. 187-207 A discussion of
the preclusions effect of written arbitration agreements from recent
Supreme Court decisions, includes enforceability, scope of claims, and
remedy options. ARB: JUDICIAL REVIEW/ SUBJ MATTER:
LABOR-GENERAL/ ISSUE & CLAIM PRECLUSIVE EFFECTS/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB
Baynes, Robert G. "Grievance Process in North Carolina" North
JOURNAL ON DISPUTE RESOLUTION
Carolina State Bar Quarterly January, 1989 V.36 N. 1 pp. 3(2)
The author reviews changes in the procedure for reviewing greivance
complaints to the North Carolina State Bar. SUBJ MATTER: OTHER
PROF MALPRACTICE/ INST NATURE: GOV'T ENTITIES
Beasley, James; Kretchmer, Gary "Alternative Dispute Resolution: A
Focus on Kansas Mediation Programs" The Journal of the Kansas Bar
Association April, 1989 V.58 N.4 pp. 11(3) Illustrates the use of
arbitration in Kansas for minor disputes and child visitation cases.
MED: RELATED PROCESSES-GENERAL/ MED: OBTAINING
AGREEMENT TO USE/ MED: FEES, FUNDING, AND ADMIN OF
MEDIATION CENTERS/ INST NATURE: JUSTICE SYSTEM-
FAMILY COURTS/ INST NATURE: JUSTICE SYSTEM- SMALL
CLAIMS COURTS/ SUBJ MATTER: FAMILY (DOMESTIC REL)
Beck, Susan "Ken Feinberg: Kay, Scholer's King Solomon: Since His
Experience with the Controversial Agent Orange Settlement in 1984,
Mediation Makes up Almost 60 Percent of Feinberg's Practice"
American Lawyer May, 1989 V.11 N.4 pp. 119(3) Examines the
mediation career of Ken Feinberg since his involvement with the Agent
Orange settlement in 1984. MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ ROLE OF LAWYERS
Becker, Joseph D.; Kleyn, Joosje M. "Public Policy and Arbitration -
the 'Unruly Horse' and the Arbitrability of Claims in America"
International Business Lawyer October, 1989 V.17 N.9 pp. 422(3)
The author reviews courts' use of public policy to invalidate agreements to
arbitrate. ARB: BINDING ARB- GENERAL/ ARB: JUDICIAL
REVIEW/ SUBJ MATTER: INT'L/ SUBJ MATTER: PUBLIC
POLICY
Bedell, Stephen P.; Cyze, Mary Beth; Davis, Donn M. "Current
Developments in Arbitration: Arbitrability and Punitive Damages" John
Marshall Law Review Spring, 1989 V.22 N.3 pp. 603-627 Part I
of the article raises the issue of who should initially determine whether a
dispute is subject to arbitration, and identifies the advantages in letting an
arbitrator or a court decide; Part II discusses the history of punitive
damages and the current trend to empower arbitrators to award punitive
damages. ARB: SELECTION OF ARBITRATOR/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ SUBJ
MATTER: GENERAL/ ECONOMIC ADVANTAGES OF ADR
Bell, Cathleen G. "Drug Testing Issues in Arbitration" (Fourth Annual
BIBLIOGRAPHY
Labor Law Symposium) Detroit College of Law Review Fall, 1989
V.1989 N.3 pp. 899-930 The article focuses on the type of issues
arbitrators face in drug testing cases including the ability of employers to
implement a drug testing program and the just-cause standards for
requiring individual drug tests and dismissals. ARB: PREPARATION/
ARB: CLIENT REP/ ARB: SERVING AS ARBITRATOR/ ARB:
DRAFTING ARB AGREEMENT/ SUBJ MATTER: CIVIL RIGHTS/
SUBJ MATTER: PUBLIC POLICY/ AGREEMENT ON PROCEDURE
Bell, Julian B., m1 "Ohio's Lemon Law: Ohio Joins the Rest of the
Nation in Waging War Against the Automobile Limited Warranty"
University of Cincinnati Law Review Winter, 1989 V.57 N.3 pp.
1015-1035 This comment explores the traditional remedies for the
purchaser of a chronically defective automobile, as well as the new
remedies under Ohio's lemon law which allow a consumer to bring his
case before an Informal Dispute Resolution Mechanism board, and
compares Ohio's lemon law to similiar legislation in other states. SUBJ
MATTER: CONSUMER/ REQUIREMENTS: STATUTORY OR
RULES/ LEGISLATION
Benson, Joseph E. "Individual Differences and Work Attitudes"
Journal of Collective Negotiations in the Public Sector Fall, 1989 V.18
N.4 pp. 289-299 Utilizing research conducted on 565 respondents
(mainly firefighters), this article examines individual differences regarding
gender, race, occupation, union membership, and residence in a
right-to-work state, and their effect on employee-work relationships.
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ
MATTER: EMPLOYMENT (NON-UNIONS)! TYPE OF SOURCE:
BIBLIOGRAPHY/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT
Bentil, J. Kodwo "Arbitration Within the Transnational Construction
Industry and English Judicial Supervisory Powers" (Great Britain)
Construction Law Journal Winter, 1989 V.5 N.2 pp. 81-106 This
article assesses whether, and to what extent, English attitudes toward
judicial intervention in international arbitration proceedings have changed,
by examining how English judicial supervisory powers have been applied
in transnational construction disputes. ARB: JUDICIAL REVIEW/
SUBJ MATTER: CONSTRUCTION/ SUBJ MATTER: INT'L/
COMPARISONS: HISTORICAL
Berenson, Michael A. "Labor Injunctions Pending Arbitration: A
JOURNAL ON DISPUTE RESOLUTION
Proposal to Amend Norris-Laguardia" Tulane Law Review June, 1989
V.63 N.6 pp. 1681-1702 The conflict between the Norris LaGuardia
Act which prohibits federal court intervention in labor disputes and the
National Labor Relations Act which authorizes such intervention. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ SUBJ MATTER: GENERAL/
LEGISLATION/ SELECTION OF APPROPRIATE PROCESS
Berger, Klaus Peter "The Modem Trend Towards Exclusion of
Recourse Against Transnational Arbitral Awards: A European
Perspective" Fordham International Law Journal Summer, 1989 V. 12
N.4 pp. 605-657 This article explores the effects caused by intervention
national courts of several European counties and the United States into
international commercial arbitration proceedings. MED: RELATED
PROCESSES-GENERAL/ MED: PUBLIC POLICY DIALOGUE/
MED: TIMING/ MED: TIMING/ INST NATURE: JUSTICE
SYSTEM-OTHER/ INST NATURE: PRIVATE, PROFIT-MAKING/
SUBJ MATTER: COMMERCIAL/ SUBJ MATTER: INT'L/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD/
COURT REFORM
Berkeley, Arthur Eliot "The Most Serious Faults in Labor-Management
Arbitration Today and What Can Be Done to Remedy Them" Labor Law
Journal November, 1989 V.40 N.11 pp. 728-733 Delays in
scheduling arbitration hearings and in issuing awards as well as high
arbitration fees were identified as areas most needing remediation to
improve the overall arbitration process. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- FEES & FUNDING/ ARB: MANDATORY,
COURT-ANNEXED- FINANCIAL DISINCENTIVES/ SUBJ MATTER:
GENERAL/ QUALITY CONTROL
Berkeley, Arthur Eliot "The Other Side of the Mirror: Advocates
Look at the Future for Female Arbitrators" Labor Law Journal June,
1989 V.40 N.6 pp. 370-375 This article challenges the notion that
women do not face barriers to gaining entry into the field of arbitration.
ARB: SELECTION OF ARBITRATOR/ ARB: SERVING AS
ARBITRATOR/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ FAIRNESS
Bernini, Giorgio "Cultural Neutrality: A Prerequisite to Arbitral
Justice" Michigan Journal of International Law January, 1989- Winter
V.10 N. 1 pp. 39-56 This article discusses the importance of a
BIBLIOGRAPHY
culturally neutral arbitrator to the international arbitral process, the finding
and selection of such an arbitrator, and the effect of the non-neutral
arbitrator on different aspects of the international arbitration process.
NEG: CULTURAL CONSIDERATIONS/ ARB: BINDING ARB-
GENERAL/ ARB: SELECTION OF ARBITRATOR/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ ARB: FEES
AND FUNDING OF ARBITRATOR/ ARB: SERVING AS
ARBITRATOR/ SUBJ MATTER: INT'L/ 3RD PARTY:
NEUTRALITY/ 3RD PARTY: SELECTION/ TYPE OF SOURCE:
BIBLIOGRAPHY/ COMPARISONS: CROSS-CULTURAL/
FAIRNESS/ SELECTION OF APPROPRIATE PROCESS
Best, Peter R. "New Light on the Arbitration Provisions of the Retail
Tenancies Act 1986" (Victoria) Law Institute Journal January, 1989
V.63 N. 1-2 pp. 66-67 This article explores the Retail Tenancies Act's
arbitration provision. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: SELECTION OF ARBITRATOR/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: CONSUMER/ TYPE OF
SOURCE: CASE STUDY/ RESEARCH REPORT/ REQUIREMENTS:
STATUTORY OR RULES/ LEGISLATION
Bianchi, Carl F. "Is the Jury Still Out? Alternative Dispute Resolution"
Advocate (Idaho) March, 1989 V.32 N.3 p. 9/c. 3 This article
gives an evaluation of how ADR is performing. MED: RELATED
PROCESSES-GENERAL/ MED: PUBLIC POLICY DIALOGUE/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ TYPE OF
SOURCE: CASE STUDY/ RESEARCH REPORT/ SETTLEMENT:
ENFORCEMENT OF SETTLEMENT OR AWARD/ JUDICIAL
PARTICIPATION/ SELECTION OF APPROPRIATE PROCESS
Bilder, Richard B. "International Third Party Dispute Settlement"
Denver Journal of International Law and Policy Spring, 1989 V.17
N.3 pp. 471-503 The present and potential use of third party dispute
resolution in international disputes. SUBJ MATTER: INT'L/ 3RD
PARTY: SELECTION/ 3RD PARTY: TRAINING
Bingham, Richard D.; Felbinger, Claire L. "Municipal Labor
Negotiations: Identifying Comparable Cities" (Dekalb, Illinois) Journal
of Collective Negotiations in the Public Sector Summer, 1989 V.18
N.3 pp. 193-206 The article describes a methodology for identifying
comparable communities regarding local labor disputes to be used in future
studies; an arbitration dispute with the firefighters of Dekalb, Illinois is
used as an example. ARB: MANDATORY, COURT-ANNEXED-
JOURNAL ON DISPUTE RESOLUTION
GENERAL/ ARB: BINDING ARB- GENERAL/ INST NATURE:
SECULAR, PRIVATE, NON-PROFIT/ INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: COMMUNITY/ SUBJ MATTER:
LABOR-GENERAL/ TYPE OF SOURCE: CASE STUDY/
RESEARCH REPORT/ COMPARISONS: CROSS-CULTURAL
Blackburne, Laura D. "Getting Together: Building a Relationship That
Gets to Yes" Arbitration Journal June, 1989 V.44 N.2 pp. 51-52
This article is a book review which details the strategy of the author of
Getting Together: Building A Relationship that Gets to Yes, which is
designed to enhance the relationship between the people engaged in
problem solving. NEG: TACTICS, STRATEGIES AND
TECHNIQUES- GENERAL/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- PREP/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- THREATS/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- FALSE DEMANDS/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- POWER/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- COOP TECHNIQUES/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- USE OF OBJ CRITERIA/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- OTHER/ NEG: EVAL
OF OPTIONS AND OFFERS/ NEG: CULTURAL
CONSIDERATIONS/ MED: ENCOURAGING COMM AND NEG!
MED: PSYCH FACTORS/ 3RD PARTY: TRAINING/ TYPE OF
SOURCE: BOOK REVIEW/ POWER IMBALANCE
Blair, Chester L. "A Court System on Overload: The Need for
Alternative Dispute Resolution" CBA Record October, 1989 V.3
N. 10 pp. 12(2) This article explains how a voluntary court-sponsored
arbitration is a way to deal with the case flow problem in Cook County.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD
Blair, Homer 0. "Pre-Litigation Patent Dispute Resolver System"
(Franklin Pierce Law Center Second Patent System Major Problems
Conference). Idea Fall, 1989 V.30 N.2 pp. 116-122 This article
proposes that an investigation based method of decision making in a non-
adverserial context would produce better results in patent disputes.
NEG: EVAL OF OPTIONS AND OFFERS/ NEG: USE OF
BARGAINING TEAMS/ INST NATURE: PRIVATE,
PROFIT-MAKING/ INST NATURE: JUSTICE SYSTEM- GENERAL/
SUBJ MATTER: SCIENCE & TECHNOLOGY/ ECONOMIC
ADVANTAGES OF ADR
BIBLIOGRAPHY
Blau, Leslie A. "Customer Account Forms & State Law: Forum
Selection, Attorney's Fees & Arbitration" Commodities Law Letter
November, 1989 V.9 N.9-10 pp. 12(4) This article discusses the use
of generic customer account forms and the need for separate arbitration
clauses when using these forms to avoid the nullification of an intended
arbitration clause. ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: CONSUMER/
REQUIREMENTS: CONTRACTURAL CLAUSES/ AGREEMENT ON
PROCEDURE
Blessing, Marc "International Arbitration Procedures" (Part 2) (IBA
Leningrad Seminar) International Business Lawyer November, 1989
V.17 N.10 pp. 451-469 A detailed comparison of the Western Rules
of arbitration. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ COMPARISONS: CROSS-CULTURAL
Blessing, Marc "Summary" (International Arbitration Procedures, Part
1) International Business Lawyer October, 1989 V.17 N.9 pp.
408(10) A world-wide comparison of several aspects of the major
arbitration systems, rules and statutes provides insight towards improving
the arbitral process in today's business setting. ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: SELECTION OF
ARBITRATOR/ ARB: SERVING AS ARBITRATOR/ ARB:
DRAFTING ARB AGREEMENT/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: GOV'T/ SUBJ MATI'ER: INT'L/ SUBJ MATTER:
REGULATORY
Blokker, Niels "The New GATT Round of Multilateral Trade
Negotiations: Legal and Economic Problems" (book review) Common
Market Law Review Spring, 1989 V.26 N.1 pp. 116-119 A
compilation of works presented at a conference which have a common
theme: "How can the multilateral GATT legal system, which all countries
need in order to increase their national welfare through trade, be further
strengthened?" TYPE OF SOURCE: BOOK REVIEW/ SUBJ
MATTER: INT'L
Blum, George L. "Disclosing Conflict of Interest in the California
Arbitration System: Banwait v. Hernandez and the Erosion of Duty"
Ohio State Journal on Dispute Resolution. Fall, 1989 V.5 N. 1 pp.
97-113 An examination and analysis of the treatment by the California
courts of the arbitrator's duty to disclose a conflict of interest, with the
recommendation that participants to the arbitration hearing be allowed the
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opportunity to examine the relationship which may introduce the conflict
of interest. ARB: SELECTION OF ARBITRATOR/ ARB: CLIENT
REP/ ETHICS: GENERAL/ ETHICS: MISREPRESENTATION,
FAILURE TO DISCLOSE
Bohlander, George W. "The Federal Labor Relations Authority: A
Review and Evalutation" Journal of Collective Negotiations in the Public
Sector Fall, 1989 V.18 N.4 pp. 273-288 A survey of the Federal
Labor Relations Authority's activities indicates that the FLRA has settled
or decided a large number of disputes between union members and federal
agency employers. NEG: USE OF BARGAINING TEAMS/ ARB:
BINDING ARB- GENERAL/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: GOV'T/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ REQUIREMENTS: STATUTORY OR RULES
Booth, Margaret "The Need for Direction" (British Conciliation Project
Unit) Family Law June, 1989 V.19 p. 249 An editorial which
stresses the importance of conciliation services in family disputes in Great
Britain and the role of the Conciliation Project Unit in furthering common
goals of conciliation services. SUBJ MATTER: FAMILY
(DOMESTIC REL)
Bornstein, Tim "Getting to the Bottom of the Issue: How Arbitrators
View Alcohol Abuse" Arbitration Journal December, 1989 V.44
N.4 pp. 46-50 Article suggests that arbitrators must learn about
alcoholism and the nature of alcohol abuse to successfully administer
claims involving these issues. MED: RELATED
PROCESSES-GENERAL / MED: PSYCH FACTORS/ MED: REP OF
A CLIENT DURING PROCESS/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: TRAINING AND
QUALIFICATIONS OF ARBITRATOR/ ARB: PREPARATION/ ARB:
CLIENT REP/ ARB: SERVING AS ARBITRATOR/ SUBJ MATTER:
CRIMINAL
Boyd, Susan B. "Family Mediation: Theory and Practice of Dispute
Resolution" (book review) Canadian Bar Review March, 1989 V.68
N. I pp. 212(6) The reviewer criticizes the authors of the book for
many reasons, including bias, ignoring social context, overlooking the
benefits of an adversarial atmosphere, and for failing to acknowledge the
dynamics of gender-related power. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ INST NATURE: JUSTICE SYSTEM- FAMILY
COURTS/ SUBJ MATTER: FAMILY (DOMESTIC REL)/ TYPE OF
BIBLIOGRAPHY
SOURCE: BOOK REVIEW/ AGREEMENT ON PROCEDURE/ ROLE
OF LAWYERS/ SELECTION OF APPROPRIATE PROCESS
Braun, Bruce R. "The Arbitration of Federal Domestic Antitrust
Claims: How Safe Is the American Safety Doctrine?" Pepperdine law
Review May 15, 1989 V.16 N.5 pp. 201-236 This comment
examines the Supreme Court's cases on commercial arbitration and argues
that domestic antitrust claims should be arbitrable. ARB: BINDING
ARB- GENERAL/ SUBJ MATTER: ANTITRUST/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATfER: GOV'T/ SUBJ MATTER:
SECURITIES/ SUBJ MATTER: INT'L/ SUBJ MATTER: PUBLIC
POLICY/ COMPARISONS: HISTORICAL/ COURT REFORM
Brazil, Wayne D. "Protecting the Confidentiality of Settlement
Negotiations" Defense Law Journal July, 1989 V.38 N.3 pp.
283-364 This article expalins why confidential settlement negotiations in
Federal Courts may be subject to both discovery and introduction at trial.'
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-
NEGOTIATOR'S DILEMMA/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- OTHER/ NEG: PSYCH CONSIDERATIONS/ MED:
REP OF A CLIENT DURING PROCESS/ MED: DRAFTING
SETTLEMENT AGREEMENTS/ INST NATURE: GOV'T ENTITIES/
CONFIDENTIALITY
Breitenbach, Thomas A. "The Arbitrability and Enforceability of a
Successorship Provision in a Collective Bargaining Agreement Under the
Railway Labor Act" Ohio State Journal on Dispute Resolution Fall,
1989 V.5 N.1 pp. 141-157 This Comment gives an overview of the
Railway Labor Act and the effect of arbitrability of a dispute between an
airline and a union. ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ AGREEMENT ON
PROCEDURE
Brenner, Jeffrey S. "Alternatives to Litigation: Toxic Torts and
Alternatives Dispute Resolution-a Proposed Solution to the Mass Tort
Case" Rutgers Law Journal March 22, 1989 V.20 N.3 pp.
779-821 The use of ADR in the toxic tort context benefits both parties by
making more flexible procedures available and reducing losses to toxic
tortfeasors. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ MED: RELATED PROCESSES-GENERAL /
NON-BINDING RECOMMENDATION PROC- MINI-TRIAL/ NEG: W/
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OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: JUDICIAL
REVIEW/ SUBJ MATTER: TOXIC TORTS/ COMPARISONS:
HISTORICAL
Briggs, Steven; Koys, Daniel J. "What Makes Labor Mediators
Effective?" (Industrial Relations Research Association Spring Meeting
April 5-7, 1989) Labor Law Journal August, 1989 V.40 N.8 pp.
517-520 The authors present empirical evidence from their study
conducted to determine why certain mediators are more effective than
others. MED: RELATED PROCESSES-GENERAL / MED:
RELATED PURPOSES- THEORY AND STRATEGIES/ MED: PSYCH
FACTORS/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ QUALITY CONTROL
Briggs, William Buckley "Injury Grievances in the National Football
League" Law Institute Journal March, 1989 V.63 N.3 pp. 164(5)
Focusing on Article 9 of the National Football League's collective
bargining agreement, this article examines the arbitration procedure used
to process grievances filed by football players who were released while
injured. ARB: BINDING ARB- GENERAL/ ARB: PREPARATION/
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
LABOR- GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: EMPLOYMENT (NON-UNIONS)/ SUBJ
MATTER: SPORTS AND ENTERTAINMENT/ TYPE OF SOURCE:
BIBLIOGRAPHY/ ORGANIZATION POLICIES AND RULES
Brigham, John "Introduction" (Special Issue on Law, Ideology and
Social Research) The Legal Studies Forum May, 1989 V.9 N. 1
pp. 3-6 The author relates the development of alternative dispute
resolution to the current legal topics of sociological jurisprudence and
critical legal studies. INST NATURE: GENERAL/ SUBJ MATTER:
GENERAL/ JUDICIAL PARTICIPATION
Brower, Todd "Towards a Unified Accomodation of State Law and
Collective Bargaining Agreements: Federalism, Public Rights, and
Liberty of Contract" Houston Law Review March, 1989 V.26 N.3
pp. 389-454 The author examines the process of accomodating
employment rights generated by state law into federal bargaining
agreements, in light of the traditional conflict between the liberty of
contract and state-created entitlements. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: LABOR-GENERAL/ SUBJ
BIBLIOGRAPHY
MATrER: LABOR-MANAGEMENT (UNIONS)
Brown, Susan R. "New Technology: How Does it Affect the
Workplace? Arbitration Journal September, 1989 V.44 N.3 pp.
32-41 Introduction of the new technology in the workplace creates
disputes in unionized workplaces over loss of bargaining-unit work,
assignment of new work, changes in job classifications or wage rates and
health and safety standards. ARB: BINDING ARB- GENERAL/
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: SCIENCE & TECHNOLOGY/
COMPARISONS: HISTORICAL/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ ORGANIZATION POLICIES AND
RULES
Brown, Thomas P., IV "Rulemaking - A New and Better Way or Much
Ado About Nothing? Employee Relations Law Journal Winter, 1989
V.15 N.3 pp. 433-439 This article examines the procedural and
substantive problems involved in the NLRB's first attempt to create
appropriate bargaining units by rulemaking, rather than by case-by-case
determinations. INST NATURE: SECULAR, PRIVATE,
NON-PROFIT/ SUBJ MATTER: HOSPITALS/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ ORGANIZATION POLICIES
AND RULES
Bruff, Harold H. "Public Programs, Private Deciders: The
Constitutionality of Arbitration in Federal Programs" Texas Law Review
February, 1989 V.67 N.3 pp. 441(56) The effect of due process and
separation of powers concerns in arbitration. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: BINDING ARB- GENERAL/
ARB: SELECTION OF ARBITRATOR/ ARB: TRAINING AND
QUALIFICATIONS OF ARBITRATOR/ ARB: JUDICIAL REVIEW/
ARB: PRIVATE JUDGING/ ARB: PREPARATION/ SUBJ MATTER:
GOV'T/ INST NATURE: GOV'T ENTITIES / TYPE OF SOURCE:
CASE STUDY / RESEARCH REP'ORT/ LEGISLATION
Bundy, Stephen M. "Commentary on 'Understanding Pennzoil v.
Texaco'; Ration Bargaining and Agency Problems" (Symposium on the
Law and Economics of Bargaining) Virginia Law Review March, 1989
V.75 N.2 pp 335-365 This article examines the difficulty in settling
Pennzoil v. Texaco and determines that the parties' failure to settle could
have resulted from agency problems, specifically, the extent each party
used and relied on outside counsel during the attempted settlement.
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NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL- ECONOMIC/
NEG: USE OF AGENTS/ INST NATURE: JUSTICE SYSTEM-
SMALL CLAIMS COURTS/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: CORPORATE/ SUBJ MATTER:
SECURITIES/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ SETTLEMENT: PRESSURES TO SETTLE/ ECONOMIC
ADVANTAGES OF ADR/ ROLE OF LAWYERS
Burns, Robert P. "The Appropriateness of Mediation: A Case Study
and Reflection on Fuller and Fiss" Ohio State Journal on Dispute
Resolution Spring, 1989 V.4 N.2 pp. 129-155 This article opens
with a simple story that raises questions about the comparative propriety of
mediation, such as when is/isn't mediation appropriate, MED:
RELATED PROCESSES-GENERAL / MED: RELATED PURPOSES-
THEORY AND STRATEGIES/ MED: COUNSELING/ MED:
PSYCH FACTORS/ SUBJ MATTER: RENTAL HOUSING
Burton, Lloyd; Mclver, John "Evaluating the Impact of Court-Annexed
Arbitration" Colorado Laywer April 1989 V.18 N.5 pp. 828(3)
This article examines the effects of the Colorado law mandating non-
binding arbitration of selected civil disputes on the administration of justice
in Colorado. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ REQUIREMENTS: STATUTORY OR RULES
Bush, Robert A. Baruch "Defining Quality in Dispute Resolution:
Taxonomies and Anti-Taxonomies of Quality Arguments" (Quality of
Dispute Resolution Symposium Issue) Denver University Law Review
Spring, 1989 V.66 N.3 pp. 335-380 The author proposes that, in
order to evaluate the quality of dispute resolution programs, a definition of
quality as it relates to the dispute process must be established. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ MED:
RELATED PROCESSES-GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ QUALITY CONTROL
Bush, Robert A. Baruch "Dedication: Thompson G. Marsh" Denver
University Law Review Spring, 1989 V.66 N.4 p. VIII The author
explores definitions of "quality" in alternative dispute resolution and
arrives at several different definitions such as: individual satisfaction,
individual autonomy, social control, social justice, social solidarity and
personal transformation. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ MED: RELATED PROCESSES-GENERAL/
BIBLIOGRAPHY
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL/ SUBJ MATTER: GENERAL/ ETHICS:
GENERAL/ FAIRNESS/ QUALITY CONTROL
Bush, Robert A. Baruch "Efficiency and Protection, or Empowerment
and Recognition? The Mediator's Role and Ethical Standards in
Mediation" Florida Law Review Spring, 1989 V.41 N.2 pp.
253-286 This article encourages legislators, practicioners, academics, and
others concerned with the issue of uniform standards for mediators, to
reflect on one fundamental question before committing to a specific set of
standards - "what general conception of the mediation process and the
mediator's role should govern that set of standards ?" NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ MED:
OPENING AND SETTING GUIDELINES
Bush, G. M. "Arbitrators Find Paine Webber in Breach of Duty; Black
Monday Aftershock" (California) The Los Angeles Daily Journal July
26, 1989 V.102 N. 148 p. i/c. 2 An arbitration panel ordered Paine
Webber to pay damages after finding that the company had breached its
fiduciary duty to a client. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: GOV'T
CONTRACTS/ SUBJ MATTER: INT'L
Calder, James L.; Kleinberg, James P.; Lipsky, Abbott B., Jr.;
Varner, Carlton A. "Arbitration of Antitrust Disputes" Spring, 1989
V.3 N.2 pp. 18(5) The article is an overview of the increasing
frequency of arbitration in private antitrust disputes. ARB: BINDING
ARB- GENERAL/ ARB: PREPARATION/ ARB: CLIENT REP/
ARB: DRAFTING ARB AGREEMENT/ SUBJ MATTER:
ANTITRUST/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT
Campbell, A Bruce "Arbitrating Lender Liability Claims" Colorado
Lawyer May, 1989 V.18 N.5 pp. 879(4) Recognizing that lenders
are unsympathetic defendants who are often subject to harsh jury verdicts,
the author counsels lenders to take affirmative steps to adopt binding
arbitration clauses in lending contracts. ARB: BINDING ARB-
GENERAL/ ARB: PREPARATION/ ARB: CLIENT REP/ ARB:
DRAFTING ARB AGREEMENT/ INST NATURE: GENERAL/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
COMMERCIAL/ REQUIREMENTS: CONTRACTURAL CLAUSES/
ECONOMIC ADVANTAGES OF ADR
JOURNAL ON DISPUTE RESOLUTION
Campbell, Rebecca A. "NLRB Proposed Rules for Determining Health
Care Bargaining Units" Employee Relations Law Journal Spring, 1989
V. 14 N.4 pp. 627-632 This article examines the history of bargaining
units in the health care industry, the NLRB proposed rules for determining
health care bargaining units, and whether these rules are appropriate.
SUBJ MATTER: HOSPITALS/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER: PUBLIC
POLICY/ COMPARISONS: HISTORICAL
Caraway, John M. "Grievance Mediation: Is It Worth Using?" The
Journal of Law and Education Spring, 1989 V.8 N.4 pp. 495-502
This article concerns negotiation and mediation in contractual grievance
procedures in California since the passage of collective bargaining
legislation concerning public school distrticts in 1976. NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ MED: RELATED
PROCESSES-GENERAL / INST NATURE: SECULAR, PRIVATE,
NON-PROFIT/ SUBJ MATTER: EDUCATION/ AGREEMENT ON
PROCEDURE/ SELECTION OF APPROPRIATE PROCESS
Carbonneau, Thomas E. "American and Other National Variations on
the Theme of International Commercial Arbitration" Georgia Journal of
International and Comparative Law Summer, 1989 V.18 N.2 pp.
143-238 This article assesses the exemplary dispute resolution value and
law-making capability of the international commercial arbitration process.
ARB: BINDING ARB- GENERAL/ ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L
Carrizosa, Philip "Partisans Praise or Pillory Private Judging Programs;
Opting Out of the Public System" (California) The Los Angeles Daily
Journal October 31, 1989 V.102 N.217 p. l/c. 2 The virtues and
problems of the private judging system in California were laid out in the
hearings before California Chief Justice Malcolm Lucas; those who use
private judging are satisfied but critics claim it makes for a two tier justice
system where the poor receive slower and inferior justice in California
state courts. ARB: PRIVATE JUDGING/ INST NATURE:
GENERAL/ INST NATURE: JUSTICE SYSTEM- GENERAL/ ARB:
MANDATORY, COURT-ANNEXED- FEES & FUNDING/ ARB:
JUDICIAL REVIEW/ 3RD PARTY: NEUTRALITY/ 3RD PARTY:
TRAINING/ 3RD PARTY: CONFLICT OF INTEREST
Carrizosa, Philip "Judicial Council Panel Seeks Rent-a-Judge Study"
(California) The Los Angeles Daily Journal May 15, 1989 V.102
BIBLIOGRAPHY
N.96 p. 8 A newspaper article covering state judicial council's
recommendation of the appointment of a special advisory committee to
study the use of private judges. ARB: PRIVATE JUDGING
Carty, Anthony "International Trade and the Tokyo Round Negotiation"
(book review) International and Comparative Law Quarterly July, 1989
V.38 N.3 pp. 707-709 An attempt to describe the negotiations of the
last major multinational trade negotiations as they actually happened.
NEG: CULTURAL CONSIDERATIONS/ SUBJ MATTER:
GENERAL/ AGREEMENT ON PROCEDURE/ CONFERENCE
PROCEEDINGS/ DISPUTE PREVENTION
Cassel, Scott A. "Negotiating Better Superfund Settlements: Prospects
and Protocols" Peperdine Law Review May, 1989 V.16 N.5 pp.
117(83) The author concludes that ADR achieves better results than
traditional dispute resolution because ADR provides a means for reaching
tangible goals cheaper and quicker and it is more democratic than
traditional dispute resolution. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-GENERAL/ MED: RELATED
PROCESSES-GENERAL / INST NATURE: GOV'T ENTITIES /
SUBJ MATTER: ENVIRONMENT
Castel, Jean-Gabriel "The Settlement of Disputes Under the 1988
Canada - United States Free Trade Agreement" American Journal of
International Law January, 1989 V.83 N.1 pp. 118-128 This is an
examination into the binding arbitration provision of the 1988 Canada -
United States Free Trade Agreement. ARB: BINDING ARB-
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: DRAFTING ARB AGREEMENT/ INST NATURE:
GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SETTLEMENT:
ENFORCEMENT OF SETTLEMENT OR AWARD/ ORGANIZATION
POLICIES AND RULES
Castel, Jean-Gabriel "The Uruguay Round and the Improvements to the
GATT Dispute Settlement Rules and Procedures" International and
Comparative Law Quarterly October, 1989 V.38 N.4 pp. 834-849
This article addresses the existing GATT system of settlement of trade
disputes, describes the improvement supposedly made in the Uruguay
Round, and illustrates why although most of the rules are merely
"cosmetic," the adoption of arbitration as an alternate way to resolve
disputes was needed. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- COOP TECHNIQUES/ MED: RELATED
JOURNAL ON DISPUTE RESOLUTION
PROCESSES-GENERAL/ ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD
Castle, Ben T. "Why You Should Not Agree to Binding Arbitration"
(Tort Reform, Anyone?) Delaware Lawyer January, 1989 V.7 N.2
pp. 19(2) The author examines the problems involved in binding
arbitration. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: BINDING ARB- GENERAL/ SUBJ MATTER: OTHER TORTS/
TYPE OF SOURCE: BIBLIOGRAPHY/ FAIRNESS
Chapman, Jack M. "A Practical Guide to Labour Arbitration
Procedure" (book review) Manitoba Law Journal Winter, 1989 V. 18
N.2 pp. 272-273 This article reviews a book written for those who
work in industrial relations departments, unions, or in appropriate
governmental departments: this book addresses procedural aspects of
arbitration and is not intended for use as an arbitration handbook.
ARB: PREPARATION/ ARB: CLIENT REP/ ARB: OBTAINING
AND ENFORCING AGREEMENT TO ARB/ SUBJ MATTER:
LABOR-GENERAL/ TYPE OF SOURCE: BOOK REVIEW
Cheney, Belinda M.M. "Commercial Disputes: The Mini-Trial Option"
(New Zealand) Victoria University of Wellington Law Review May,
1989 V. 19 N.2 pp. 153-181 This article considers the limitations of
the adversarial process and discusses the different options for dispute
resolution, specificallly discussing the mini-trial, which combines elements
of negotiation, mediation and adjudication. NEG: W/ OR W/O ASSIST
OF 3D-PARTY NEUTRAL-GENERAL/ NEG: EVAL OF OPTIONS
AND OFFERS/ MED: RELATED PROCESSES-GENERAL/
NON-BINDING RECOMMENDATION PROC- GENERAL/
NON-BINDING RECOMMENDATION PROC- MINI-TRIAL/ SUBJ
MATTER: GENERAL/ AGREEMENT ON PROCEDURE/
SELECTION OF APPROPRIATE PROCESS
Chernick, Richard "The Rent-a-Judge Option" (California) Los
Angeles Lawyer October, 1989 V.12 N.7 pp. 18(9) This is part 1
of a 2-part article dealing with private judges. Part 1 discusses the
statutory basis for private judging proceedings and compares the practical
aspects of these processes with each other and with arbitration. ARB:
PRIVATE JUDGING/ INST NATURE: GENERAL/ INST NATURE:
PRIVATE, PROFIT-MAKING/ SUBJ MATTER: GENERAL/ 3RD
PARTY: SELECTION/ FAIRNESS/ QUALITY CONTROL/
SELECTION OF APPROPRIATE PROCESS
BIBLIOGRAPHY
Chernick, Richard "What's Wrong With Private Judging? In Defense of
a Two-Tiered System of Justice" Los Angeles Lawyer November, 1989
V.12 N. 8 pp. 19-27 This article discusses the significant policy issues
associated with private judging and addresses whether private judging is
harmful to the public civil justice system. MED: RELATED
PROCESSES-GENERAL / MED: OTHER JUDICIAL SETTLEMENT
DEVICES/ ARB: PRIVATE JUDGING/ SUBJ MATTER:
GENERAL/ ECONOMIC ADVANTAGES OF ADR/ FAIRNESS
Clark, Paul F. "Determinants of the Quality of Union-Management
Relations: An Exploratory Study of Union Member Perceptions"
(includes bibliography) Journal of Collective Negotiations in the Public
Sector Spring, 1989 V.18 N.2 pp. 103-115 This article explains a
study on union member attitudes that suggests the member's attitude
towards the supervisor, perception of the effectiveness of the grievance
procedure, intrinsic job satisfaction and commitment to the union are the
most important determinants of the quality of union-management relations.
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: CORPORATE/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)
Cleary, Robert E. "Dialogue, Negotiation, and the Advancement of
Democracy: Reflections on Minnowbrook II" (Minnowbrook II: Changing
Epochs of Public Administration) Public Administration Review March,
1989 V.49 N.2 pp. 226-27 Discussion of the economic benefits
(reduction in expenses and manpower) of early communication and
negotiation techniques for avoiding latest disputes within the public
administrator's position. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL- ECONOMIC/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- COOP TECHNIQUES/ MED: ENCOURAGING
COMM AND NEG/ INST NATURE: GOV'T ENTITIES / SUBJ
MATTER: CONSUMER/ SUBJ MATTER: CORPORATE/ DISPUTE
PREVENTION/ ECONOMIC ADVANTAGES OF ADR
Cocanougher, Elizabeth L. "Merging the RLA and the NLRA for
Eastern Air Lines: Can it Fly?" (Special Topics in Labor Relations: the
Role of Arbitration in Collective Bargaining Dispute Proceedings)
University of Miami Law Review November 1989 V.44 N.2 pp.
539-616 This article examines courts' attempts to incorporate portions of
the National Labor Relations Act into the Railway Labor Act in order to
provide an effective dispute resolution forum for the deregulated airline
market. INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
JOURNAL ON DISPUTE RESOLUTION
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ COURT REFORM
Cohen, Aaron "When the Lease is Only the Beginning: Negotiating
Ancillary Documents" The Practical Real Estate Lawyer March, 1989
V.5 N.2 pp. 75-88 A discussion of the pitfalls surrounding the
negotiation of ancillary lease documents. NEG: W/ OR W/O ASSIST
OF 3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL- COOPERATIVE/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- PREP/ NEG: USE OF
BARGAINING TEAMS/ MED: OPENING AND SETTING
GUIDELINES/ SUBJ MATTER: COMMERCIAL/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ SELECTION OF APPROPRIATE
PROCESS
Cohen, David A. "Securities Arbitration: Procedures, Strategies,
Cases" (book review) The Wisconsin Lawyer October, 1989 V.62
N. 10 p. 28 The author reviews Securities Arbitration: Procedures,
Strategies, Cases, by Philip J. Hoblin, Jr., and concludes that work would
serve as a helpful introductory text for lawyers inexperienced in the field
of securities arbitration. ARB: BINDING ARB- GENERAL/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ SUBJ
MATTER: SECURITIES/ TYPE OF SOURCE: BOOK REVIEW
Coleman, Mary Alice "Implementation of California's Dispute
Resolution Programs Act: A State-Local Government Partnership"
(Second Symposium Issue on Alternative Dispute Resolution)
Pepperdine Law Review May, 1989 V.16 N.5 pp. S75-91 This
article outlines the success of California's Dispute Resolution Programs
Act of 1986 in fostering cooperation between state and local governmental
agencies which are implementing a wide variety of extra-judicial
community dispute resolution programs. MED: FEES, FUNDING,
AND ADMIN OF MEDIATION CENTERS/ ARB: MANDATORY,
COURT-ANNEXED- FEES & FUNDING/ ARB: FEES AND
FUNDING OF ARBITRATOR/ INST NATURE: GENERAL/ INST
NATURE: GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ
MATTER: PUBLIC POLICY/ COMPARISONS: HISTORICAL/
LEGISLATION/ RELATION TO ONGOING LITIGATION
Colerick, Jeff "ADR: the Young Lawyer's Need for Awareness"
Colorado Lawyer May, 1989 V.18 N.5 pp. 909(2) This article
identifies and discusses various programs and sources of mediation and
arbitration alternatives in Colorado in an effort to create awareness of the
BIBLIOGRAPHY
ADR choices available to lawyers and thier clients. MED: RELATED
PROCESSES-GENERAL/ MED: REP OF A CLIENT DURING
PROCESS/ ARB: CLIENT REP/ NON-BINDING
RECOMMENDATION PROC- EARLY NEUTRAL EVAL/ SUBJ
MATTER: GENERAL
Colon, Robert "Issues Brought to Grievance Arbitration by Iowa Public
School Teachers: January 1982 Through December 1986" Journal of
Collective Negotiations in the Public Sector Summer, 1989 V.18 N.3
pp. 217-227 A comparison of grievance arbitration cases in Iowa public
schools from 1981-1986; the study was compared to a similar one for
school years 1976-81. ARB: BINDING ARB- GENERAL/ INST
NATURE: SECULAR, PRIVATE, NON-PROFIT/ SUBJ MATTER:
EDUCATION/ SUBJ MATTER: LABOR-GENERAL/
COMPARISONS: HISTORICAL/ TYPE OF SOURCE: CASE STUDY
/ RESEARCH REPORT/ TEACHING
Comeaux, Elizabeth A., Brown, Jeraldine "ADR at the State
Personnel Board" Colorado Lawyer May, 1989 V.18 N.5 pp.
911(4) Discusses the weakness that existed in the dispute resolution
process of the Colorado State Personnel Board prior to 1984 and then
notes the statutory and non-statutory steps taken since 1984 to alleviate
these weaknesses by simplifying and shortening the resolution process
through various forms of alternative dispute resolution programs.
MED: RELATED PROCESSES-GENERAL/ MED: TIMING/ MED:
ENCOURAGING COMM AND NEG/ 3RD PARTY: NEUTRALITY/
CONFIDENTIALITY/ ECONOMIC ADVANTAGES OF ADR
Connell, Raymond A. "The Federal Arbitration Act: The Expanding
Impact of State Law Upon Rigorous Enforcement" Journal of Maritime
Law and Commerce July, 1989 V.20 N.3 pp. 327-361 An
overview of the impact of state court decisions upon the enfrocement of
arbitration agreements. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: JUDICIAL REVIEW/ ARB: BINDING ARB-
GENERAL/ SUBJ MATTER: MARITIME/ SUBJ MATTER:
COMMERCIAL/ LEGISLATION
Conner, William C. "A Proposal for Quick and Inexpensive Resolution
of Patent Controversies" (Franklin Pierce Law Center Second Patent
System Major Problems Conference) Idea Fall, 1989 V.30 N.2
pp. 111-115 This proposal advocates the use of independent patent
attorneys for arbitrating patent law disputes. ARB: BINDING ARB-
JOURNAL ON DISPUTE RESOLUTION
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: SELECTION OF ARBITRATOR/ ARB: TRAINING
AND QUALIFICATIONS OF ARBITRATOR/ ARB: FEES AND
FUNDING OF ARBITRATOR/ ARB: JUDICIAL REVIEW/ SUBJ
MATTER: SCIENCE & TECHNOLOGY/ 3RD PARTY: CONFLICT
OF INTEREST/ SETTLEMENT: ENFORCEMENT OF
SETTLEMENT OR AWARD/ AGREEMENT ON PROCEDURE/
ECONOMIC ADVANTAGES OF ADR/ ROLE OF LAWYERS
Conner, Richard D.; Hatfield, Cynthia A.; Stuart, Cannon J.
"Unfair and Deceptive Trade Practices in Construction Litigation and
Arbitration" (Construction Claims) South Carolina Law Review
Summer, 1989 V.40 N.4 pp. 977-987 An analysis of the facts
supporting an unfair or deceptive trade practice in commercial,
institutional and industral construction, focusing on the interactions
between subcontractors and general managers, constructions managers and
general contractors, and homeowner's associations and owner-developers.
NON-BINDING RECOMMENDATION PROC- NEUTRAL
FACT-FINDING/ ARB: MANDATORY, COURT-ANNEXED- FEES
& FUNDING/ ARB: FEES AND FUNDING OF ARBITRATOR/
SUBJ MATTER: CONSTRUCTION
Cooper, Brian E. "The Beck Decision: Will it Divide Entertainment
Unions?" Loyola Entertainment Law Journal Spring, 1989 V.9 N.2
pp. 444-445 The United States Supreme Court decision in
Communication Workers of America v. Beck may result in a division of
unions between those members who are willing to have their union dues
go towards political agendas and those who are not. INST NATURE:
JUSTICE SYSTEM- APPELLATE COURTS/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)! SUBJ MATTER: PUBLIC POLICY/
SUBJ MATTER: SPORTS & ENTERTAINMENT
Coto, Oscar Bajarano "Labor Arbitration in Costa Rica" University of
Miami Inter-American Law Review Fall, 1989 V.21 N. 1 pp. 147-55
Costa Rican law places limitations on the use of judicial arbitration as a
method of settling labor disputes. ARB: BINDING ARB- GENERAL/
INST NATURE: JUSTICE SYSTEM- SMALL CLAIMS COURTS/
SUBJ MATTER: GENERAL/ SUBJ MATTER: LABOR-GENERAL/
COMPARISONS: CROSS-CULTURAL/ COMPARISONS:
HISTORICAL/ COURT REFORM/ SELECTION OF APPROPRIATE
PROCESS
BIBLIOGRAPHY
Coulson, Robert "High Court Jolts Arbitration in California
Construction Case" Arbitration Journal June, 1989 V.44 N.2 pp.
47-50 This article discusses the Supreme Court of the United States'
six-to-two decision in Volt Information Sciences, Inc. v. Board of Trustees
of Leland Stanford Junior University as an unexpected setback for
arbitration under the Federal Arbitration Act (FAA). ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: OBTAINING
AND ENFORCING AGREEMENT TO ARB/ ARB: JUDICIAL
REVIEW/ INST NATURE: JUSTICE SYSTEM- GENERAL/ INST
NATURE: JUSTICE SYSTEM- APPELLATE COURTS
Covington, Jeanne N. "Dispute Resolution Under Tax Treaties:
Current and Proposed Methods" Texas International Law Journal
Spring, 1989 V.24 N.2 pp. 367-388 This article addresses the need
for nations to search for resolutions to international tax problems.
SUBJ MATTER: LABOR-DISCRIMINATION/ SUBJ MATTER:
SPORTS & ENTERTAINMENT/ TYPE OF SOURCE:
BIBLIOGRAPHY/ AGREEMENT ON PROCEDURE/ CONFERENCE
PROCEEDINGS
Crain, Marion "Expanded Employee Drug-Detection Programs and the
Public Good: Big Brother at the Bargaining Table" New York
University Law Review December, 1989 V.64 N.6 pp. 1286-1345
The author criticizes current efforts by the government and employers to
circumvent collective bargaining and unilaterally impose drug-testing.
NEG: USE OF BARGAINING TEAMS/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: CIVIL RIGHTS/ FISS
Crane, Allison Stoddard "Labor Law- General Drivers Local 89 v.
Moog Lousiville Warehouse, Inc.; The Continuing Battle Over Procedural
Issues: Is it a Decision for the Court or the Arbitrator?" Memphis State
University Law Review V.20 N. 1 pp. 145-158 This note discusses
the presumption of arbitrability in labor contracts and the Sixth Circuit's
decision that courts, rather than arbitrators, must decide whether the duty
to arbitrate has arisen. ARB: BINDING ARB- GENERAL/ ARB:
JUDICIAL REVIEW/ ISNT NATURE: JUSTICE SYSTEM-
APPEALLATE COURTS/ SUBJ MATTER: LABOR- GENERAL/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ JUDICIAL
PARTICIPATION
Craver, Charles B. "Effective Legal Negotiation and Settlement"
ALI-ABA Course Materials Journal August, 1989 V.14 N.2 pp.
7-32 This is an outline for a continuing legal education course on legal
JOURNAL ON DISPUTE RESOLUTION
negotiations. The outline runs the gamut of aspects of negotiations,
including techniques, strategies, types of communication, etc. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY: GENERAL/
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-
COOPERATIVE/ NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL- GAME THEORY/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- GENERAL/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- PREP/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- THREATS/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- FALSE DEMANDS/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- POWER/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- COOP TECHNIQUES/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- USE OF OBJ CRITERIA/ NEG:
EVAL OF OPTIONS AND OFFERS/ NEG: CULTURAL
CONSIDERATIONS
Crook, John R. "Applicable Law in International Arbitration: The
Iran-U.S. Claims Tribunal Experience" American Journal of
International Law April, 1989 V.83 N.2 pp. 278-311 An
examination of the "most significant arbitral body in history," the
Iran-U.S. Claims Tribunal. ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ ARB: SELECTION OF ARBITRATOR/
ARB: FEES AND FUNDING OF ARBITRATOR/ ARB: DRAFTING
ARB AGREEMENT/ SUBJ MATTER: GOV'T/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT/ SETTLEMENT:
AUTHORITY/ SETTLEMENT: ENFORCEMENT OF SETTLEMENT
OR AWARD/ COMPLIANCE ISSUES
Crouch, David "Land Use Planning and the Mediation of Urban
Change: The British Planning System in Practice" (book review) Journal
of Planning and Environmental Law October, 1989 pp. 778-779 The
book uses case studies of development problems to examine the way the
public planning function is involved in the development process and the
legal procedures available to mediate between different interests. MED:
RELATED PROCESSES-GENERAL/ MED: RELATED PURPOSES-
THEORY AND STRATEGIES/ TYPE OF SOURCE: BOOK REVIEW/
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT
Currie, Janet "Who Uses Interest Arbitration? The Case of British
Columbia's Teachers, 1947-1981" Industrial and Labor Relations Review
April, 1989 V.42 N.3 pp. 363-379 An empirical study which
BIBLIOGRAPHY
determines that parties subject to compulsory interest arbitration are more
likely to push a contract dispute to arbitration when arbitration had been
used previously. ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)
Curtis, Christopher T. "International Investment Disputes - Res
Judicata Effect of Partially Annulled ICSID Award" (Amco Asia Corp. v.
Republic of Indonesia - International Centre for Settlement of Investment
Disputes) American Journal of International Law January, 1989 V.83
N. 1 pp. 106(7) This article discusses the case Amco Asia Corp. v.
Republic of Indonesia and specifically deals with the issue of the
annulments of arbitration awards under the Convention of the International
Centre for Settlement of Investment Disputes (ICSID) and the res judicata
effect of such annulment. ARB: BINDING ARB- GENERAL/ INST
NATURE: GENERAL/ INST NATURE: GOV'T ENTITIES / INST
NATURE: SECULAR, PRIVATE, NON-PROFIT/ SUBJ MATTER:
GENERAL/ SUBJ MATTER: INT'L/ SUBJ MATTER: SECURITIES/
REQUIREMENTS: CONTRACTURAL CLAUSES/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ ISSUE & CLAIM
PRECLUSIVE EFFECTS
Cutcher-Gershenfeld, Joel; McKersie, Robert; Walton, Richard
"Dispute Resolution and the Transformation of U.S. Industrial Relations:
A Negotiations Perspective" (Industrial Relations Research Association
Spring Meeting April 5-7, 1989) Labor Law Journal August, 1989
V.40 N.8 pp. 475-483 An assessment of the current use of dispute
resolution techniques in industrial relations, including an analysis of ADR
in the paper, railroad, and auto supply industries. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-THEORY/ MED: RELATED
PROCESSES-GENERAL/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
LABOR-GENERAL/ SELECTION OF APPROPRIATE PROCESS
D'Aoust, Claude "L'Equite Procedurale Dans L'Enterprise Privee: Un
Droit Nord-Americain?" McGill Law Journal January, 1989 V.34
N. 1 pp. 130(15) The author advocates requiring employees to follow
equitable procedure in private labor arbitration, i.e., providing notice and
opportunity for refutation to employees regardless of the contents of
collective bargaining agreements. ARB: BINDING ARB- GENERAL/
ARB: OBTAINING AND ENFORCING AGREEMENT TO ARB/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ
MATTER: EMPLOYMENT (NON-UNIONS)/ COMPARISONS:
JOURNAL ON DISPUTE RESOLUTION
CROSS-CULTURAL/ AGREEMENT ON PROCEDURE
Dahl, Henry "The Use of Arbitration in Cuba: International Solutions
for the Resolution of Local Problems" (Commercial Arbitration in Central
America) University of Miami Inter-American Law Review Summer,
1989 V.20 N.3 pp. 681-686 This article discusses Cuba's advanced
and frequently utilized arbitration proceedings, emphasizing the unique
aspects of Cuban law on arbitration and the advantages of the Cuban
system. ARB: BINDING ARB- GENERAL/ ARB: OBTAINING
AND ENFORCING AGREEMENT TO ARB/ ECONOMIC
ADVANTAGES OF ADR
Dahl, Scott S. "Ethics on the Table: Stretching the Truth in
Negotiations" Review of Litigation Spring, 1989 V.8 N.2 pp.
173-199 This article, through hypothetical situations, discusses the
"ethical parameters on truthfullness and discloses in negotiations" as well
as views concerning an imposition of fairness standard in negotiations.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
NEG: TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/
NEG: EVAL OF OPTIONS AND OFFERS/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- FALSE DEMANDS/
SETTLEMENT: AUTHORITY/ CONFIDENTIALITY/ ETHICS:
GENERAL/ FAIRNESS/ QUALITY CONTROL/ ROLE OF
LAWYERS
Darling, Brian "Setting the Standard for Overturning an Arbitrator's
Award That Violates Public Policy" Journal of Dispute Resolution
January, 1989 pp. 225-235 The author discusses the Supreme Court's
deference to the decisions of arbitrators and a two part analysis to be used
in determining whether an award can be overturned on public policy
grounds. ARB: JUDICIAL REVIEW/ SUBJ MATTER: PUBLIC
POLICY/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ JUDICIAL PARTICIPATION
Dauer, Edward A. "Impediments to ADR" Colorado Lawyer May,
1989 V. 18 N.5 pp. 839(4) The author examines the advantages and
disadvantages of ADR and argues that ADR "is a good thing." ROLE
OF LAWYERS/ FISS/ ECONOMIC ADVANTAGES OF ADR/
RELATION TO ONGOING LITIGATION/ SELECTION OF
APPROPRIATE PROCESS
Dauer, Edward A. "What Clients Need Matters, and What Lawyers
BIBLIOGRAPHY
Like, Doesn't!" Preventive Law Reporter December, 1989 V.8 N.4
pp. 17-20 Four distinct factors cause lawyers to prefer litigation to ADR:
1) client expectations, 2) lawyers' preference for litigation, 3)
professional knowledge of litigation and 4) process based advantages to
litigation. COMPARISONS: HISTORICAL/ ARB: SERVING AS
ARBITRATOR/ NEG: PSYCH CONSIDERATIONS/ SUBJ MATTER:
OTHER PROF MALPRACTICE
Davidoff, Philip K & Martin, Christopher C. "The Drug War in the
Workplace: Employee Drug Testing Under Collective Bargaining
Agreements" St. John's Journal of Legal Commentary January, 1989
(Annual) V.5 N.1 pp. 1-28 The author discusses the implications of
employee drug testing under collective bargaining agreements. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL- NEGOTIATOR'S DILEMMA/
NEG: USE OF BARGAINING TEAMS/ SUBJ MATTER:
CORPORATE/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
COMPLIANCE ISSUES
Davidson, Fraser P. "Appointing Arbiters - Reinforcing the Law"
(Great Britain) Scots Law Times October 27, 1989 V.43 pp. 373(6)
Discusses the procedures for appointing an arbiter for challenging an
arbiter, the consequences of an arbiter failing to act or being unable to act,
and the procedure for appointing a substitute arbiter, all with an emphasis
on statutory reform. ARB: SELECTION OF ARBITRATOR/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ ARB:
SERVING AS ARBITRATOR/ SUBJ MATTER: GENERAL
Davidson, Fraser P. "Stated Cases Under the Administration of Justice
(Scotland) Act 1972 Section 3" Scots Law Times February 17, 1989
N.7 pp. 89-94 This article provides an analysis of the twenty-one cases
brought under the Act which provides that a Court may state an opinion on
questions of law arising in arbitration. SUBJ MATTER: GENERAL/
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT/
JUDICIAL PARTICIPATION/ JUDICIAL PARTICIPATION/
PROVISIONAL REMEDIES
Davidson, Fraser P. "The Consumer Arbitration Agreements Act 1988:
Preserving the Consumer's Right of Acess to the Courts" Scots Law
Times May 5,1989 N.18 pp. 177-179 An examination of the
Consumer Arbitration Agreements Act and access to judicial involvement.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL/ ARB: JUDICIAL REVIEW/ ARB:
JOURNAL ON DISPUTE RESOLUTION
PRIVATE JUDGING/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ COMPLIANCE ISSUES/ LEGISLATION
Davis, Gwynn; Roberts, Marian "Mediation and the Battle of the
Sexes" (Great Britain) Family Law August, 1989 V.19 pp. 305-306
An examination of the feminist critique of mediation in divorce disputes,
based on interviews of parents who had attended the South-East London
Family Conciliation Bureau. NEG: TACTICS, STRATEGIES AND
TECHNIQUES- THREATS/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- POWER/ NEG: EVAL OF OPTIONS AND OFFERS/
NEG: CULTURAL CONSIDERATIONS/ NEG: PSYCH
CONSIDERATIONS/ SUBJ MATTER: FAMILY (DOMESTIC REL)
Davis, Lisa; Jennings, Ken "Employee Horseplay and Likely
Managerial Overreaction" Labor Law Journal April, 1989 V.40 N.4
pp. 248-256 This article details the use of arbitration in cases of firing
for horseplay. ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
LABOR-GENERAL
Davis, Mark D.; Baker, Stewart Abercrombie "Establishment of an
Arbitral Tribunal Under the UNCITRAL Rules: The Experience of the
Iran-United States Claims Tribunal" International Lawyer Spring, 1989
V.23 N.1 pp. 81-135 This article deals with the problems in
establishing an arbitral tribunal under the United Nations Commission on
International Trade Law with specific reference to the Iran-US Claims
Tribunal. ARB: BINDING ARB- GENERAL/ ARB:
PREPARATION/ INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: GOV'T/ SUBJ MATTER: INT'L
Davis, Neal M. "Scope of Collective Bargaining in Public Education:
Toward a Comprehensive Balancing Test" Washington University
Journal of Urban and Contemporary Law Fall, 1989 V.36 pp.
107-136 This article discusses the scope of collective bargaining in the
public sector, with an emphasis on scope disputes in public education.
SUBJ MATTER: GOV'T/ SUBJ MATTER: LABOR-GENERAL/
SUBJ MATTER: EMPLOYMENT (NON-UNIONS)/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)
Davis, William "Altered Roles Cause Families New Problems" The
Los Angeles Daily Journal June 26, 1989 V.102 N.126 p. 6/c. 6
A summary of a speech given by the director of the Administrative Office
of the Courts for California at the California Family Court Services
Annual Meeting in March of 1988 encouraging lawyers and judges to use
BIBLIOGRAPHY
mediation skills in cultivating different ways of handling family conflicts.
MED: RELATED PROCESSES-GENERAL/ MED: ENCOURAGING
COMM AND NEG/ MED: PUBLIC POLICY DIALOGUE/ MED:
OTHER JUDICIAL SETTLEMENT DEVICES/ INST NATURE:
JUSTICE SYSTEM- FAMILY COURTS/ SUBJ MATTER: FAMILY
(DOMESTIC REL)/ SELECTION OF APPROPRIATE PROCESS
Day, Jack G. "Prologue" (An Oral History of the National War Labor
Board and Critical Issues in the Developement of Modem Grievance
Arbitration) Case Western Reserve Law Review January, 1989 V.39
N.2 pp. 515-518 The author briefly explains the history of the National
War Labor Board of World War II, and the use of arbitration as an
extension of collective bargaining. ARB: BINDING ARB- GENERAL/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
COMPARISONS: HISTORICAL
Dayal, Sahab "Collective Bargaining Among Academic Professionals:
An Analysis of Issues and Outcomes" Journal of Collective Negotiations
in the Public Sector Summer, 1989 V.18 N.3 pp. 207-216 An
examination into the positive effects of collective bargaining on solving
labor disputes on college campuses. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-THEORY/ NEG: USE OF BARGAINING
TEAMS/ SUBJ MATTER: EDUCATION/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
Deitsch, Clarence R.; Dilts, David A. "An Analysis of Arbitrator
Characteristics and Their Effect on Decision Making in Dishcarge Cases"
Labor law Journal February, 1989 V.40 N.2 pp. 112-116 The
article examines the findings of a study of arbitrator characteristics
preferred by unions and management. ARB: BINDING ARB-
GENERAL/ ARB: SELECTION OF ARBITRATOR/ ARB: TRAINING
AND QUALIFICATIONS OF ARBITRATOR/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
de la Vega Gomez, Oscar "Settlement of Labor Disputes in Mexico"
(Goal VIII Conference of the American Bar Association: Papers on Labor
Arbitration in Central America) University of Miami Inter-American
Law Review Fall, 1989 V.21 N.1 pp. 175-183 A survey of the
resolution of labor disputes in Mexico, including discussions of labor
dispute boards, procedure, conciliation proceedings, legality and regulation
of the strike, and arbitration. ARB: BINDING ARB- GENERAL/
JOURNAL ON DISPUTE RESOLUTION
SUBJ MATTER: INT'L/ SUBJ MATTER: LABOR-GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ COMPARISONS:
CROSS-CULTURAL/ AGREEMENT ON PROCEDURE/
CONFERENCE PROCEEDINGS/ ECONOMIC ADVANTAGES OF
ADR
Delaney, John Thomas; Sockell, Donna "The Mandatory-Permissive
Distinction and Collective Bargaining Outcomes" (includes bibliography)
Industrial and Labor Relations Review July, 1989 V.42 N.4 pp.
566-583 In negotiating private sector collective bargaining agreements,
unions achieve less favorable outcomes on permissive issues than on
mandatory issues, undermining opportunities to change agreements in
response to changing conditions. SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
Dell'Omo, Gregory G. "Wage Disputes in Interest Arbitration:
Arbirtrators Weigh the Criteria" (Wisconsin) (Interest Arbitration in the
Public Sector: A Look Into the Mind of the Arbitrator) Arbitration
Journal March, 1989 V.44 N.2 pp. 4-13 This article addresses the
question of why arbitrators apply different and often conflicting wage
criteria when deciding public sector interest arbitration cases. MED:
RELATED PROCESSES-GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: CONSUMER/
SUBJ MATTER: GOV'T CONTRACTS
Diamond, Anthony "Yearbook Commercial Arbitration: 1987-1988"
(book review) Lloyds Maritime and Commercial Law Quarterly
November, 1989 V.12-13 N.4 pp. 513-515 A book review of
Yearbook Commercial Arbitration which provides a comprehensive source
of international arbitration materials and text. SUBJ MATTER:
GENERAL/ SUBJ MATTER: COMMERCIAL/ SUBJ MATTER:
INT'L/ SUBJ MATTER: MARITIME/ TYPE OF SOURCE: BOOK
REVIEW
DiLauro, Thomas J. "Interest Arbitration: The Best Alternative for
Resolving Public-Sector Impasses" Employee Relations Law Journal
Spring, 1989 V.14 N.4 pp. 549-568 The author discusses interest
arbitration in the public sector in terms of constitutionality, needs served,
and statutory provisions. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: MANDATORY, COURT-ANNEXED- FEES &
FUNDING/ ARB: BINDING ARB- GENERAL/ ARB: FINAL
OFFER ARB/ ARB: JUDICIAL REVIEW/ INST NATURE: GOV'T
BIBLIOGRAPHY
ENTITIES/ SUBJ MATTER: LABOR-GENERAL
Dilts, David A.; Deitsch, Clarence R. "Arbitration Win/Loss Rates as a
Measure of Arbitrator Neutrality" Arbitration Journal September, 1989
V.44 N.3 pp. 42-47 A study of win/loss rates of arbitrators in
labor-management disputes; the study concludes a 50150 win/loss rate is
not a valid measure of an arbitrator's neutrality. ARB: BINDING
ARB- GENERAL/ ARB: SELECTION OF ARBITRATOR/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ 3RD PARTY:
CONFLICT OF INTEREST/ 3RD PARTY: NEUTRALITY/ 3RD
PARTY: SELECTION/ 3RD PARTY: TRAINING
Dilts, David A.; Haber, Lawrence J. "The Mediation of Contract
Disputes in the Iowa Public Sector" Journal of Collective Negotiations in
the Public Sector Spring, 1989 V.18 N.2 pp. 145-151 This article
examines empirical data suggesting that FMCS (Federal Mediation and
Conciliation Services) mediators are more successful in early dispute
settlement than ad hoe mediators. MED: RELATED
PROCESSES-GENERAL/ INST NATURE: GENERAL/ INST
NATURE: GOV'T ENTITIES / SUBJ MATTER: LABOR-GENERAL/
3RD PARTY: TRAINING/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ COMPARISONS: HISTORICAL/
LEGISLATION/ TEACHING
Dilts, David A.; Leonard, Edwin C., Jr. "Win-loss Rates in Public
Sector Grievance Arbitration Cases: Implications for the Selection of
Arbitrators" Journal of Collective Negotiations in the Public Sector
Fall, 1989 V.18 N.4 pp. 337-344 A study of the effort of the
arbitrator as the arbitration outcome in public sector disputes. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: SELECTION
OF ARBITRATOR/ ARB: SERVING AS ARBITRATOR/ SUBJ
MATTER: LABOR-GENERAL/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT
Dogauchi, Masato "International Trade in Services form the Japanese
Viewpoint" (includes general discussion and 8 appendices containing
conference documents) (Conference: Prospects for Multilateral
Agreement on Services and Intellectual Property in the GATT Multilateral
Trade Negotiations) Georgia Journal of International and Comparative
Law Summer, 1989 V.10 N.2 pp. 425-487 Japanese business and
government support the GATT negotiations to achieve a new framework
of rules on international trade in services. NEG: TACTICS,
JOURNAL ON DISPUTE RESOLUTION
STRATEGIES AND TECHNIQUES- GENERAL/ INST NATURE:
JUSTICE SYSTEM- APPELLATE COURTS
Donn, Clifford B. "Concession Bargaining in the Ocean-Going Maritime
Industry" Industrial and Labor Relations Review January, 1989 V.42
N.2 pp. 189-200 The author describes the history of maritime
collective bargaining and the changes in the 1980's. ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
MARITIME
Dorfman, Anne "'Foley' Rulings Speed Change in Labor Practice;
Return to Negotiation" (Foley v. Interactive Data Corp.) (California) The
Los Angeles Daily Journal June 2, 1989 V.102 N.110 p. 1 The
decision in Newman v. Emerson, which is expected to increase the time
spent in mediation and arbitration, made the Foley v. Interactive Data, 47
Cal.3d 654 (1988) decision abolishing punitive damages for breach of a
"covenant of good faith and fair dealing" retroactive. MED: PUBLIC
POLICY DIALOGUE
Douglas, Gillian "Divorce Mediation and the Legal Process" (book
review) International Journal of the Sociology of the Law February,
1989 V. 17 N. I pp. 108-109 The book is divided into several parts:
1) A development of conciliation in England, with a look at the role of
lawyers as mediators in the U.S.; 2) A discussion of in-court mediation; 3)
Contributions from several authors on analysis of mediation. MED:
RELATED PROCESSES-GENERAL/ MED: RELATED PURPOSES-
THEORY AND STRATEGIES/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ SUBJ MATTER: INT'L/ TYPE OF SOURCE: BOOK
REVIEW/ JUDICIAL PARTICIPATION/ ROLE OF LAWYERS
Douglas, Gillian "The Report of the Newcastle Conciliation Project
Unit" Anglo-American Law Review January, 1989 V.18 N.1 pp.
26-36 The Newcastle Conciliation Project (a three year project to
assemble information which would enable the Lord Chancellor to decide
whether to establish a national conciliation service for resolving disputes
between separating or divorcing couples) reached the conclusion that a
national service should be established via the creation of a new
multi-purpose agency from the existing independent network of local
services. MED: RELATED PROCESSES-GENERAL/ MED:
ENCOURAGING COMM AND NEG/ MED: PSYCH FACTORS/
INST NATURE: JUSTICE SYSTEM- FAMILY COURTS/ SUBJ
MATTER: FAMILY (DOMESTIC REL)/ TYPE OF SOURCE: CASE
BIBLIOGRAPHY
STUDY / RESEARCH REPORT/ SETTLEMENT: PRESSURES TO
SETTLE
Douglas, Joel M. "The Impact of NLRB v. Yeshiva University on
Faculty Unionism at Public Colleges and Universities" Journal of
Collective Negotiations in the Public Sector Winter, 1989 V.19 N. 1
pp. 1-28 An examination of public sector higher education collective
bargaining and the potential application fo recent court decisions denying
faculty a statutory right to bargain under the protection of the NLRA.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
NEG: USE OF BARGAINING TEAMS/ INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: EDUCATION/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
Downey, P.J. "Other Tribunals" (New Zealand) New Zealand Law
Journal June, 1989 pp. 229-30 This editorial reviews the pros and
cons of alternative dispute resolution; and suggests that while ADR is
appropriate in certain circumstances, it should not develop into an
alternative legal system. ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
JUDICIAL REVIEW/ ARB: NON-BINDING ARB- GENERAL/




Dresslar, Tom "Fast Auto Insurance Arbitration Plan Viewed"
(California) The Los Angeles Daily Journal February, 1989 V.102
N.9 p. 5/c. 1 A study of how arbitration is being used to settle auto
insurance claims in California. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-GENERAL/ NEG: USE OF AGENTS/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: INSURANCE/ SUBJ
MATTER: OTHER TORTS
Dresslar, Tom "Tort Fee Negotiations Make Little Headway" The Los
Angeles Daily Journal August 1, 1989 V.102 N.152 p. 3/c. 2 This
article looks at California's legislative movement to limit plaintiff and
defense attorney fees in tort actions, and explains that a lack of solid
proposals on limiting defense attorney fees may cause negotiations to stall
in sub-committee. INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: OTHER TORTS/ LEGISLATION
JOURNAL ON DISPUTE RESOLUTION
Dudley, Adriane J. "Ending It: Dispute Resolution in America" (book
review) Arbitration Journal June, 1989 V.44 N.2 p. 52(1) The
reviewer finds that the book provides a clear, straightforward explication
of the full range of dispute resolution options now available. TYPE OF
SOURCE: BOOK REVIEW/ ROLE OF LAWYERS/ SELECTION OF
APPROPRIATE PROCESS/ MED: RELATED
PROCESSES-GENERAL/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL
DuRoss, William H., H "Increasing the Labor-Related Costs of
Business Transfers and Acquisitions - The Spectre of Per Se Liability for
New Owners" (F. Hodge O'Neal Corporate and Securities Law
Symposium) Washington University Law Quarterly Spring, 1989
V.67 N.2 pp. 375-433 If a collective bargaining agreement contains
an arbitration clause, and if the change of ownership occurs before the
expiration of the agreement, the new owner may have to honor the
arbitration clause. ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE:
BIBLIOGRAPHY
Easton, Susan M. "Divorce Mediation and the Legal Process" (book
review) Law Quarterly Review October, 1989 V.105 pp. 675(5)
Contributors from the United States and England aim to construct an
accurate picture of the current practice of divorce mediation with the
purpose of establishing the need and value of empirical research on
traditional divorce procedures and the alternatives. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ MED: PUBLIC POLICY DIALOGUE/ INST
NATURE: JUSTICE SYSTEM- FAMILY COURTS/ SUBJ MATTER:
FAMILY (DOMESTIC REL)/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ POWER IMBALANCE/ SELECTION OF
APPROPRIATE PROCESS
Eayrs, Sonja T. "Protecting America's Farmers Under State Mediation
Laws and Chapter 12: Who's Being Protected" Marquette Law Review
Spring, 1989 V.72 N.3 pp. 466-493 The author discusses the
positive effects of mandatory and voluntary mediation laws enacted by
some states as a supplement to Chapter 12 of the federal laws as a way of
helping farmers resolve disputes with creditors. MED: RELATED
PROCESSES-GENERAL / MED: PUBLIC POLICY DIALOGUE/
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ SUBJ
MATTER: GOV'T/ SUBJ MATTER; FARM/ LEGISLATION/
REQUIREMENTS: STATUTORY OR RULES
BIBLIOGRAPHY
Ebb, Lawrence F. "At the End of a Long Trail: How the Bombay
High Court Strengthened International Arbitration in India" Arbitration
Journal June, 1989 V.22 N.2 pp. 28(41) The author examines the
decision of the Bombay High Court in India to uphold enforcement of an
arbitration award to a U.S. company, granted by the International
Chamber of Commerce Court of Arbitration, by reviewing issues of the
decision in light of previous Indian, U.S., and International Court
decisions. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: JUDICIAL REVIEW/ SUBJ MATTER: COMMUNITY/ SUBJ
MATT7ER: OTHER PROF MALPRACTICE/ SUBJ MATTER:
SPORTS & ENTERTAINMENT/ REQUIREMENTS: MANDATE TO
USE/ REQUIREMENTS: STATUTORY OR RULES/ COURT
REFORM
Effron, Jack "Alternatives To Litigation: Factors in Choosing" (Great
Britain) Modem Law Review July, 1989 V.52 N.4 pp. 480-497
This article provides an overview of the various types of ADR and factors
to consider when attempting to select the appropriate type of dispute
resolution in a given case. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ NEG: CULTURAL CONSIDERATIONS/
NEG: PSYCH CONSIDERATIONS/ MED: RELATED
PROCESSES-GENERAL / MED: PSYCH FACTORS/ ARB:
BINDING ARB- GENERAL/ SELECTION OF APPROPRIATE
PROCESS
Ehrnan, Kenneth A. "Why Business Lawyers Should Use Mediation"
ABA Journal June, 1989 V.75 pp. 73(2) The author argues that
business lawyers should use mediation more frequently, criticizing
lawyers' traditional fears about disclosure and foreclosure of judicial
review as reflective of an ignorance of the mediation process. MED:
RELATED PROCESSES-GENERAL/ MED: OBTAINING
AGREEMENT TO USE/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ SUBJ MATTER: CORPORATE/
CONFIDENTIALITY/ ECONOMIC ADVANTAGES OF ADR
Eisenberg, Theodore "Commentary on 'On the Nature of Bankruptcy':
Bankruptcy and Bargaining" (Symposium on the Law and Economics of
Bargaining) Virginia Law Review March, 1989 V.75 N.2 pp.
205-218 This article examines the relationship between "real-world
bargaining" and bankruptcy, specifically the outcome of bankruptcy
proceedings and the effect of state laws, and critiques Jackson & Scott's
article "On the Nature of Bankruptcy" at 75 Va. L. Rev. 155 (1989).
NEG: TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/
JOURNAL ON DISPUTE RESOLUTION
INST NATURE: JUSTICE SYSTEM-OTHER/ INST NATURE:
PRIVATE, PROFIT-MAKING/ SUBJ MATTER: COMMERCIAL/
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT/ EFFECT
OF PROCESS ON NON-PARTICIPATORY PARTIES/ FAIRNESS
Epp, Daniel L. "The Duty to Arbitrate Public Sector Employee
Grievances After Expiration of the Collective Bargaining Agreement"
Labor Law Journal March, 1989 V.40 N.4 pp. 195-207 An
examination of the theories espousing a contractual duty to arbitrate upon
an employee subsequent to the expiration of a collective bargaining
agreement. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
INST NATURE: GOV'T ENTITIES / SUBJ MATTER: GOV'T/
SUBJ MATTER: GOV'T CONTRACTS/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-COLLECTIVE
BARGAINING/ SUBJ MATTER: PUBLIC POLICY
Erisman, James A. "The Art of Negotiating a Settlement" (Settlement
Techniques) Trial September, 1989 V.25 N.9 pp. 26(7)
Negotiating a settlement requires that the attorney work with the client and
the insurance claims adjuster to determine the optimum time for reaching a
settlement. The article discusses the factors which an attorney should
consider in evaluating his claim and the value of his case. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- PREP/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- POWER/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- COOP TECHNIQUES/
NEG: TACTICS, STRATEGIES AND TECHNIQUES- USE OF OBJ
CRITERIA/ NEG: EVAL OF OPTIONS AND OFFERS
Errera, Roger "Medical Secrecy - Right to Privacy - Powers of
'Medical Concilliator' to Act in Violation of Secrecy and Privacy -
Quashing of Governmental Decree" (France) Public Law Autumn,
1989 pp. 495(1) This article explains how a decree creating medical
concilliators, available to any interested party prior to going to court, was
quashed by the French government as being violative of the right to
privacy and medical secrecy. MED: PRETRIAL CONF/ MED:
ENCOURAGING COMM AND NEG/ ARB: PRIVATE JUDGING/
SUBJ MATTER: MEDICAL MALPRACTICE/ CONFIDENTIALITY
Esser, John P. "Evaluations of Dispute Processing: We Do Not Know
What We Think and We Do Not Think What We Know" Denver
University Law Review Spring, 1989 V.66 N.3 pp. 499-652 The
author provides an overview of how dispute resolution is currently
BIBLIOGRAPHY
evaluated by discussing various evalution techniques from a formalistic
perspective. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ MED: RELATED PROCESSES-GENERAL/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ QUALITY
CONTROL
Etherington, Brian "Arbitration, Labour Boards and the Courts in the
1980s: Romance Meets Realism" Canadian Bar Review June, 1989
V.68 N.3 pp. 405-447 A discussion and analysis of judicial deference
toward later tribunals in labor arbitration matters in Canada. The author
questions whether judicial restraint is the popular approach among
Canadian judges, as opposed to intervention on an as-needed basis.
ARB: BINDING ARB- GENERAL/ ARB: JUDICIAL REVIEW/ SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-COLLECTIVE BARGAINING/ COMPARISONS:
HISTORICAL
Evan, Stephen; Lewis, Roy "Union Organization, Collective Bargaining
and the Law: An Anglo-American Comparison of the Construction
Industry" Comparative Labor Law Journal Summer, 1989 V.10
N.4 pp. 473-504 In comparing the union experiences of the U.S. and
British Construction industries, the authors find that the British system of
collective bargaining is more endangered than its U.S. counterpart because
it was not overlayed onto an existing union structure but rather imposed on
the industry. INST NATURE: JUSTICE SYSTEM-OTHER/ SUBJ
MATTER: CONSTRUCTION/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ COMPARISONS: HISTORICAL
Evans, Heather R. "The Nonarbitrability of Subject Matter Defense to
Enforcement of Foreign Arbitral Awards in United States Federal Courts"
New York University Journal of International Law and Politics January,
1989 (Winter) V.21 N.2 pp. 329-352 This is an examination of the
defense of nonarbitrability of subject matter regarding recognition of
international arbitration awards (which has been accepted by the U.N.
Convention on Recognition of Foreign Arbitration Awards) in which the
author asserts that U.S. domestic courts should refuse to recognize the
defense as it directly interferes with United States policy and precedent.
ARB: BINDING ARB- GENERAL/ INST NATURE: JUSTICE
SYSTEM- APPELLATE COURTS/ SUBJ MATTER: INT'L/ ARB:
JUDICIAL REVIEW
Evans, Julia Kingsley "Arbitration - Court, not Arbitrator, Must
Determine Threshold Issue Whether Valid Contract to Arbitrate Exists.
Deferential Standard of Review Rejected; Court Must Undertake De Novo
Review" University of Baltimore Law Review Spring, 1989 V.18
N.3 pp. 601-612 This case note discusses the holdings of Stephen L.
Messersmith v. Barclay Townhouse Associates, 313 Md. 652, 547 A.2d
1048 (1988), which are 1) absent an arbitration agreement between the
parties, an arbitration panel cannot validly assert jurisdiction to decide a
dispute between them; and 2) the proper procedure for reviewing a
jurisdictional challenge to an arbitration award is to conduct a de novo
review to determine whether an agreement existed, giving no deference to
views expressed by the arbitration panel. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- TRIAL DE NOVO/ ARB: BINDING ARB-
GENERAL/ ARB: JUDICIAL REVIEW/ INST NATURE:
GENERAL/ SUBJ MATTER: GENERAL/ SUBJ MATTER:
COMMERCIAL/ REQUIREMENTS: CONTRACTURAL CLAUSES/
AGREEMENT ON PROCEDURE ARB: MANDATORY,
COURT-ANNEXED- TRIAL DE NOVO/ ARB: BINDING ARB-
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: JUDICIAL REVIEW/ SETTLEMENT: AUTHORITY/
AGREEMENT ON PROCEDURE/ COURT REFORM/ LEGISLATION
Farina, Anne Judith "Talking Disputes Into Harmony: China
Approaches International Commercial Arbitration" American University
Journal of International Law and Policy Winter, 1989 V.4 N. 1 pp.
137-171 This article discusses China's decision to move away from its
informal dispute resolution towards an international arbitration approach in
order to facilitate reaching its goal of becoming a leader in industry,
argiculture, science, and defense. SUBJ MATTER: COMMERCIAL/
SUBJ MATTER: INT'L/ REQUIREMENTS: CONTRACTURAL
CLAUSES/ MED: RELATED PROCESSES-GENERAL/ ARB:
BINDING ARE- GENERAL
Feder, David L. "Pick a Forum - Any Forum: A Proposal For a
Federal Dispute Resolution Board" Labor Law Journal May, 1989
V.40 N.5 pp. 268-280 The author examines the overlap of
administrative-precedents to address labor disputes involving governmental
employees, and suggests a new comprehensive approach to remedy the
ineffectiveness of the current system. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: GOV'T/ SUBJ MATTER: EMPLOYMENT
(NON-UNIONS)/ SUBJ MATTER: LABOR-GENERAL/ SELECTION
OF APPROPRIATE PROCESS
Feinberg, Kenneth R. "Mediation - A Preferred Method of Dispute
BIBLIOGRAPHY
Resolution" Pepperdine Law Review May 15, 1989 V.16 N.5 p.
42 The author advocates the use of mediation by saying that the potential
for resolving the matter is great and the risk small, and outlines a four-
phase procedure for mediation. MED: RELATED PURPOSES-
THEORY AND STRATEGIES/ MED: TIMING/ MED: OPENING
AND SETTING GUIDELINES/ MED: ENCOURAGING COMM AND
NEG/ MED: DRAFTING SETTLEMENT AGREEMENTS/
CONFIDENTIALITY/ ECONOMIC ADVANTAGES OF ADR
Feinsod, Paul M. "When is Mediation or Arbitration for You?" The
Practical Lawyer July, 1989 V.35 N.5 pp. 19-28 A comparison of
mediation and arbitration with a focus on pros of cons of each for different
situations. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ NEG: EVAL OF OPTIONS AND OFFERS/
NEG: CULTURAL CONSIDERATIONS/ NEG: PSYCH
CONSIDERATIONS/ MED: RELATED PROCESSES-GENERAL /
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
PSYCH FACTORS/- ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: MANDATORY, COURT-ANNEXED- FEES &
FUNDING/ ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
DISINCENTIVES/ SELECTION OF APPROPRIATE PROCESS
Fick, Barbara J. "Negotiation Theory and the Law of Collective
Bargaining" University of Kansas Law Review September 22, 1989
V.38 N.1 pp. 81-99 This article compares negotiation theory with
negotiation law under the NLRA. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-GENERAL/ NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-THEORY/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- OTHER/ NEG: USE OF AGENTS/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ SU3J
MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)
Figart, Deborah M. "Collective Bargaining and Career Development for
Women in the Public Sector" Journal of Collective Negotiations in the
Public Sector Fall, 1989 V.18 N.4 pp. 301-313 This article
concerns the use of collective bargaining to enhance career development of
women in the public sector, a technique that aids in the quest to close the
wage gap between men and women. INST NATURE: GOV'T
ENTITIES / SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
REQUIREMENTS: CONTRACTURAL CLAUSES
Finnerty, John E. "Relocation - How To Do It (Or Stop It)" (Special
JOURNAL ON DISPUTE RESOLUTION
Issue: Relocation) Family Advocate Winter, 1989 V.11 N.3 pp.
13(4) This article is an overview of the use of the attorney in settling
disputes via negotiation, mediation, arbitration or litigation between a
custodial parent who wishes to relocate across state lines and a
noncustodial parent. NEG: W/ OR W/O ASSIST OF 3d-PARTY
NEUTRAL-GENERAL/ NEG: PSYCH CONSIDERATIONS/ MED:
RELATED PROCESSES-GENERAL/ ARB: BINDING ARB-
GENERAL/ INST NATURE: JUSTICE SYSTEM- FAMILY COURTS/
SUBJ MATTER: FAMILY (DOMESTIC REL)/ AGREEMENT ON
PROCEDURE/ ROLE OF LAWYERS/ SELECTION OF
APPROPRIATE PROCESS
Fisher, Thelma "The Children Bill: The Challenge to Out-of-Court
Conciliation" (Great Britain) Family Law June, 1989 N. 19 pp.
222-223 This article discusses the Children Bill of Great Britain, which
removes the court from any involvement in the arrangements for children
in family proceedings unless the welfare of the child is in question, and
the response of nonstatutory social workers to the re-structuring of the
family. SUBJ MATTER: FAMILY (DOMESTIC REL)/ SUBJ
MATTER: PUBLIC POLICY
FitzGerald, Edmond T. "Dissident Activity and the Exclusivity
Principle Under the National Labor Relations Act" (The Second Circuit
Review - 1987-1988 Term) Brooklyn Law Review Summer, 1989
V.55 N.2 pp. 721-762 The Second Circuit's recent decision in NLRB
v. Chelsea Laboratories, Inc., 825 F.2d 680, is the latest step in an
incremental movement away from the exclusivity principal in the National
Labor Relations Act, which requires that a union involved in collective
bargaining choose an exclusive bargaining agent for all of the workers in
its jurisdictional unit. SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: LABOR-GENERAL/ INST NATURE:
GOV'T ENTITIES/ NEG: USE OF AGENTS/ NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT/ COMPARISONS:
HISTORICAL
Flannigan, Thomas "Negotiating With the Japanese" CBA Record
June ,1989 V.3 N.6 pp. 26(3) A practical guide to effective
negotiation with Japanese parties, including discussion of differing social
perceptions, preparations, methodology and norms of appropriate
cross-cultural behavior. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- GENERAL/ NEG: TACTICS, STRATEGIES AND
BIBLIOGRAPHY
TECHNIQUES- PREP/ NEG: CULTURAL CONSIDERATIONS/
SUBJ MATTER: INT'L/ COMPARISONS: CROSS-CULTURAL
Fleischli, George R. "When can a Grievance Arbitrator Apply Outside
Law?" The Journal of Law and Education Fall, 1989 V.18 N.4
pp. 505-513 This article favors the use of external law in arbitration
disputes, and explains the effects of Roadmaster Corp. v. Laborer's Local
504 on the public sector. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: PREPARATION/ ARB:
SERVING AS ARBITRATOR/ NON-BINDING RECOMMENDATION
PROC- GENERAL/ SUBJ MATTER: LABOR-GENERAL/ JUDICIAL
PARTICIPATION
Fletcher, C. Edward, I "Learning to Live With the Federal
Arbitration Act - Securities Litigation in a Post-McMahon World"
Securities Law Review January, 1989 - Annual N.21 pp. 429-468
The article explores the ramifications of Shearson/American Express, Inv.
v. McMahon, 107 S. Ct. 2332 (1987), on the area of securities arbitration
since the Supreme Court's suggestion that the Federal Arbitration Act,
which requires arbitration agreements to be bending in almost all
circumstances, be religiously complied with. ARB: BINDING ARB-
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: FINAL OFFER ARB/ ARB: JUDICIAL REVIEW/
INST NATURE: GENERAL/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ SUBJ MATTER: GENERAL/ SUBJ MATTER:
SECURITIES/ SETTLEMENT: AUTHORITY/ SETTLEMENT:
ENFORCEMENT OF SETTLEMENT OR AWARD/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ REQUIREMENTS: STATUTORY OR
RULES
Florey, Peter "Fair Share Proceedings: A Case for Common Sense"
Arbitration Journal March, 1989 V.44 N. 1 pp. 35-44 Deductions
from non-member employee salaries for reasonably incurred union
collective bargaining, contract administration and grievance expenses may
be challenged in the private sector, requiring a full accounting by unions.
ARB: BINDING ARB- GENERAL/ INST NATURE: SECULAR,
PRIVATE, NON-PROFIT/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)
Flynn, Paul G. "Municipal Court Congestion" Los Angeles Lawyer
July, 1989 V.12 N.5 pp. 12(7) This article discusses the benefits of
using the dispute resolution process in the area of criminal law and
specifically discusses on-going programs in New York and California.
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MED: RELATED PROCESSES-GENERAL/ INST NATURE:
GENERAL/ INST NATURE: JUSTICE SYSTEM- CRIM COURTS/
SUBJ MATTER: CRIMINAL/ ECONOMIC ADVANTAGES OF ADR/
COURT REFORM
Fogarasi, Andre P.; Gordon, Richard A.; Venuti, John "Use of
International Arbitration to Resolve Double Taxation Cases" Tax
Management International Journal August 11, 1989 V.18 N.8 pp.
319-327 This article discusses a novel development in United States
income tax treaties providing for inclusion of arbitration to resolve
disagreements under treaties preventing double taxation. ARB: BINDING
ARB- GENERAL/ SUBJ MATTER: INT'L/ SUBJ MATTER: TAX/
COMPARISONS: CROSS-CULTURAL/ ORGANIZATION POLICIES
AND RULES
Forrest, Anne "Bargaining Structure, Bargaining Power, and the Law:
A Comment on the Burns Meats case" (Canada) Manitoba Law Journal
Winter, 1989 V.18 N.2 pp. 261-271 The author criticizes the Burns
Meats decision as undercutting long-standing bargaining structures and as
reinforcing a bias towards decentralized bargaining inherent in Canadian
labor law. SUBJ MATTER: INT'L/ MED: RELATED
PROCESSES-GENERAL / ARB: BINDING ARB- GENERAL/ NEG:
CULTURAL CONSIDERATIONS/ FAIRNESS/ SUBJ MATTER:
REGULATORY
Fortenberry, Debra L. "Screening Panels: Corrective Surgery or
Amputation?" Ohio State Journal on Dispute Resolution Spring, 1989
V.4 N.2 pp. 255(17) Consideration of the efficiency and
constitutionality of screening panels, emphasizing Ohio's experience.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
MED: RELATED PROCESSES-GENERAL/ INST NATURE:
GENERAL
Fossey, W. Richard; Sedor, John M. "In re Copper River School
District: Collective Bargaining and Chapter 9 Municipal Bankruptcy"
Alaska Law Review June, 1989 V.6 N.1 pp. 133-145 Discussion of
In re Copper River School District and the legal implications of a Chapter
9 petition on a school district's collective bargaining agreement. NEG:
USE OF BARGAINING TEAMS/ NEG: USE OF AGENTS/ SUBJ
MATTER: EDUCATION
Foster, Howard G. "Arbitration 1986: Current and Expanding Roles"
(book review) Industrial and Labor Relations Review January 1989
BIBLIOGRAPHY
V.42 N.2 pp. 297-298 The article overviews the book's discussion of
arbitration in nonunion settings, simplification of the arbitration process,
and arbitration's role in labor. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: EMPLOYMENT
(NON-UNIONS)/ TYPE OF SOURCE: BOOK REVIEW/ JUDICIAL
PARTICIPATION
Foster, Howard G. "Collective Bargianing in American Industry:
Contemporary Perspectives and Future Direction" (book review)
Industrial and Labor Relation Review January, 1989 V.42 N.2 pp.
296-297 The strength of the book, according to the reviewer, is that the
author provides a present day examination of union-employer relations.
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ TYPE OF
SOURCE: BOOK REVIEW
Fouchard, Philippe "Ou Va l'Arbitrage International?" McGill Law
Journal September, 1989 V.34 N.3 pp.435-453 An article on the
status of arbitration in France and abroad. ARB: BINDING ARB-
GENERAL/ SUBJ MATTER: INT'L/ COMPARISONS: CROSS-
CULTURAL
Fox, Carrie; Gruhn, Brian "Toward a Principled Public Policy
Standard: Judicial Review of Arbitrators' Decisions" Detroit College of
Law Review Autumn, 1989 V.1989 N.3 pp. 863-898 This article
advocates judicial review of arbitators' decisions in labor disputes where
third parties to the contract will be adversely affected by the decision.
ARB: BINDING ARB- GENERAL/ SUBJ MATTER: LABOR-
GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
SUBJ MATTER: PUBLIC POLICY
Fox, M.J., Jr.; Gagne, Mary J. "P.L. 94-142 - The Impartial Hearing
Officer: Current Trends" (includes bibliography) Journal of Collective
Negotiations in the Public Sector Spring, 1989 V.18 N.2 pp.
131-143 A comparison of state education agencies' attempts at providing
impartial hearing officers as mandated by PL94-142; the study concludes
that most states have attempted to comply with this mandate. ARB:
BINDING ARB- GENERAL/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: EDUCATION/ TYPE OF SOURCE: CASE STUDY
/ RESEARCH REPORT/ COMPARISONS: CROSS-CULTURAL/
COMPARISONS: HISTORICAL/ ORGANIZATION POLICIES AND
RULES/ TEACHING
Frank, John P. "The Rules Of Civil Procedure- Agenda for Reform"
JOURNAL ON DISPUTE RESOLUTION
University of Pennsylvania Law Review June, 1989 V.137 N.6 pp.
1883-1899 Consideration of particular provisions of the Federal Rules of
Civil Procedure and suggestions that many of the rules are in need of
reform. SUBJ MATTER: GENERAL/ INST NATURE: JUSTICE
SYSTEM- GENERAL/ AGREEMENT ON PROCEDURE
Frankhauser, Mahlon M.; Gardner, Linda M. "An Up-to-Date
Review of Judicial, Legislative, and Regulatory Developments in
Arbitration with Financial Instutitutions" (Annual Review of Securities and
Comodoties Law) Washington and Lee Law Review Summer, 1989
V.46 N.3 pp. 583-625 A look at judicial prcedents and regulatory and
legislative development in the arbitration area, and an examination of
unsettled issues which will generate future litigation in the securities
industry. ARB: BINDING ARB- GENERAL/ ARB: JUDICIAL
REVIEW/ INST NATURE: JUSTICE SYSTEM- GENERAL/ SUBJ
MATTER: SECURITIES/ JUDICIAL PARTICIPATION
Franklin, Geralyn McClure; Stephens, Elvis C. "Public Sector Labor
Relations in Texas: An Examination of the Appeals Process for Fire
Fighters and Police Officers Covered Under State Civil Service" Journal
of Collective Negotiation in the Public Sector Winter, 1989 V. 18 N. 1
pp. 87-95 Texas firefighters and police officers have been given the
option of using a civil service commission or an independent third party to
resolve personnel decision disputes, and they select the third party because
the commission may be influenced by local politics. ARB: BINDING
ARB- GENERAL/ INST NATURE: GOV'T ENTITIES / SUBJ
MATTER: GOV'T/ 3RD PARTY: CONFLICT OF INTEREST/ 3RD
PARTY: NEUTRALITY/ REQUIREMENTS: STATUTORY OR
RULES
Fraser, Lord "International Contracts and Arbitration" Journal of the
Law Society of Scotland April, 1989 V.34 N.4 pp. 136-137 The
comments cover a general perspective on the current status of Scottish
arbitration laws and activity. ARB: BINDING ARB- GENERAL/
SUBJ MATTER: CONSUMER/ SUBJ MATTER: INT'L/
CONFERENCE PROCEEDINGS
Freund, James C. "Negotiating an Acquisition or Divestiture"
Corporate Counsel's Quarterly July, 1989 V.5 N.3 pp. 103-120
This Article discusses the differences inherent in the negotiation of an
acquisition as opposed to a commercial dispute. Since in a business deal
the alternative to negotiation is not litigation, but to walk away, corporate
counsel's use of hard-nosed tactics is ineffectual. NEG: W/ OR W/O
BIBLIOGRAPHY
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: W/ OR W/O
ASSIST OF 3D PARTY NEUTRAL- COOPERATIVE/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- PREP/ NEG: EVAL
OF OPTIONS AND OFFERS/ NEG: PSYCH CONSIDERATIONS/
NEG: USE OF BARGAINING TEAMS/ SUBJ MATTER:
CORPORATE/ 3RD PARTY: TRAINING/ ROLE OF LAWYERS
Fricker, Nigel; Fisher, Thelma; Davis, Gwynn "Reaction to the
Conciliation Project Unit report" (Great Britain) Family Law July,
1989 V.19 pp. 256-263 This reaction to the Conciliation Project Unit
Report evaluates the role of conciliation techniques in settling family
disputes and offers suggestions to increase the effectiveness of such
techniques. MED: RELATED PURPOSES- THEORY AND
STRATEGIES/ MED: COUNSELING/ MED: PSYCH FACTORS/
SUBJ MATTER: FAMILY (DOMESTIC REL)/ JUDICIAL
PARTICIPATION
Fried, Bernard; Walsh, William L., Jr. "Some Thoughts on the
Settlement of a Contract Dispute" Public Contract Newsletter January,
1989- Winter V.24 N.2 pp. 3(3) This is an overview of ADR in the
contract dispute setting, focusing on selection of cases and procedures for
the lawyer. NEG: TACTICS, STRATEGIES AND TECHNIQUES-
COOP TECHNIQUES/ NEG: EVAL OF OPTIONS AND OFFERS/
MED: RELATED PROCESSES-GENERAL/ MED: REP OF A
CLIENT DURING PROCESS/ INST NATURE: GENERAL/ SUBJ
MATTER: PUBLIC POLICY/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: PUBLIC UTILITIES/ ECONOMIC ADVANTAGES
OF ADR! ROLE OF LAWYERS/ SELECTION OF APPROPRIATE
PROCESS
Friedman, Lawrence M. "Litigation and Its Discontents" (Carl Vinson
Lecture) Mercer Law Review Spring, 1989 V.40 N.3 pp. 973-986
Discusses the place of litigation in the legal system of the contemporary
United States, the functions, benefits and dangerous effects of litigation.
INST NATURE: JUSTICE SYSTEM- GENERAL/ JUDICIAL
PARTICIPATION/ ROLE OF LAWYERS
Frueh, Anne "Leading the Horse to Water: The Employer's Duty to
Bargain" Chicago-Kent Law Review Spring, 1989 V.65 N.2 pp.
555-580 This article discusses tests employed by the NLRB and the
Supreme Court which seek to determine when an employer has a duty to
bargain with employees and the author concludes that employers should be
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required to bargain all decisions unless the employer presents compelling
reasons. SUBJ MATTER: CORPORATE/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ SUBJ MATTER: PUBLIC POLICY/
REQUIREMENTS: CONTRACTURAL CLAUSES/ COMPLIANCE
ISSUES/ COURT REFORM/ POWER IMBALANCE
Fugh, John L.; Nagel, James F. "The Dispute Process- A Management
Tool: Advice for Contracting Personnel" Army Lawyer October, 1989
V.1989 pp. 4-8 This article advises contracting personnel within Army
Commands as to the elements to be considered in deciding whether a
contact dispute or protest should be submitted into the dispute process
involving attorneys. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL- COOPERATIVE/ NEG: W/ OR W/O ASSIST OF 3D-
PARTY NEUTRAL- NEGOTIATOR'S DILEMMA/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ INST NATURE:
GOV'T ENTITIES/ SUBJ MATTER: GENERAL/ DISPUTE
PREVENTION/ DISPUTE NEG. v. DEAL MAKING/
ORGANIZATION POLICIES AND RULES/ ROLE OF LAWYERS
Fulton, William "Anatomy of a Reg-Neg: How Californians First
Regulatory Negotiations Fell Victim to the Politics of Offshore Drilling"
California Lawyer November, 1989 V.9 N.11 pp. 66(7) This
article discusses an offshore drilling regulatory negotiation, "reg-neg,"
coordinated by the federal government, and intended to bring together
potential litigants to resolve differences before a proposed rule is
published. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY: GENERAL/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- COOP TECHNIQUES/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- USE OF OBJ CRITERIA/ NEG:
USE OF BARGAINING TEAMS/ NEG: USE OF AGENTS/ INST
NATURE: GOV'T ENTITIES/ INST NATURE: SECULAR,
PRIVATE, NON-PROFIT/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: ENVIRONMENT/ SUBJ
MATTER: REGULATORY/ SETTLEMENT: PRESSURES TO
SETTLE/ AGREEMENT ON PROCEDURE
Fulton, William "Brokers Seek Shelter" (California) California Lawyer
October, 1989 V.9 N.10 pp. 78(2) The article discusses the use of
alternative dispute resolution to reduce litigation costs to real estate agents.
ARB: OBTAINING AND ENFORCING AGREEMENT TO ARB/
ARB: FEES AND FUNDING OF ARBITRATOR/ ARB: SERVING
AS ARBITRATOR/ ARB: JUDICIAL REVIEW/ SUBJ MA'TER:
RENTAL HOUSING/ REQUIREMENTS: CONTRACTURAL
BIBLIOGRAPHY
CLAUSES/ FAIRNESS/ JUDICIAL PARTICIPATION
Gakunu, Peter "Trade In Services - Perspective of the Developing
World" (Conference: Prospects for Multilateral Agreement on Services
and Intellectual Property in the GATT Multilateral Trade Negotiations)
Georgia Journal of International and Comparative Law Summer, 1989
V.19 N.2 pp. 418-424 Developing countries regard an international
agreement with respect to trade in services as detrimental to developing
their service industries. They view liberalization and expenasion of trade
in services as favoring developed countries that have the capacity to
establish competitive industries in less developed foreign countries.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
SUBJ MATTER: INT'L/ NEG: EVAL OF OPTIONS AND OFFERS/
NEG: CULTURAL CONSIDERATIONS/ SUBJ MATTER: PUBLIC
POLICY/ SUBJ MATTER: COMMERCIAL/ POWER IMBALANCE
Galanter, Marc S. "Compared to What? Assessing the Quality of
Dispute Processing" (Quality of Dispute Resolution Symposuim Issue)
Denver University Law Review Spring, 1989 V.66 N.3 pp. XI-XIV
Galanter outlines the need to develop a valid means of evaluating the
benefits and usefulness of alternatives to litigation. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ MED: RELATED
PROCESSES-GENERAL / ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ QUALITY CONTROL
Garbutt, Cynthia Horvath; Stallworth, Lamont E. "Theft in the
Workplace: An Arbitrator's Perspective on Employee Discipline"
Arbitration Journal September, 1989 V.44 N.3 pp. 21-31 This
article analyzes the manner and basis upon which arbitrators decide
discipline and discharge cases involving employee theft, especially the
degree of proof necessary, the effect of a clear cut company policy on the
decision, and what circumstances may lead an arbitrator to overturn
management's discipline. ARB: BINDING ARB- GENERAL/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)! SUBJ MATTER: PUBLIC POLICY/
3RD PARTY: NEUTRALITY/ 3RD PARTY: TRAINING/
REQUIREMENTS: CONTRACTURAL CLAUSES/ REQUIREMENTS:
STATUTORY OR RULES/ FAIRNESS/ ORGANIZATION POLICIES
AND RULES/ SELECTION OF APPROPRIATE PROCESS
Garner, Terry "Child Custody Mediation: A Proposed Alternative to
Litigation" Journal of Dispute Resolution January, 1989 (Annual)
V.1989 pp. 139-155 The article describes: 1) the historical framework
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from which child custody mediation has developed; 2) the process and
procedure normally followed by a mediator for maximum results; 3) the
role of the mediator, including ethical considerations; 4) the results and
conclusions of the Denver Custody Mediation Project; and 5) the
advantages and disadvantages of mediating child custody disputes.
MED: RELATED PROCESSES-GENERAL/ MED: RELATED
PURPOSES- THEORY AND STRATEGIES/ INST NATURE:
JUSTICE SYSTEM- FAMILY COURTS/ SUBJ MATTER: FAMILY
(DOMESTIC REL)/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ ETHICS: GENERAL/ ORGANIZATION
POLICIES AND RULES/ ROLE OF LAWYERS/
CONFIDENTIALITY/ COMPLIANCE ISSUES/ ECONOMIC
ADVANTAGES OF ADR
Garofalo, Peter J. "Polygraph Test Results in Arbitration: A Question
of Privacy and Scientific Validity" Law and Psychology Review
Spring, 1989 V.13 pp. 59-76 The author addresses the issue of a
right to privacy with respect to polygraph tests and argues that polygraph
evidence has no place in arbitration. ARB: BINDING ARB-
GENERAL/ SUBJ MATITER: CIVIL RIGHTS/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER: SCIENCE &
TECHNOLOGY
Garrett, Sylvester "Resolving the Tension: Arbitration Confronts the
External Legal System" (An Oral History of the National War Labor
Board and Critical Issues in the Development of Modem Grievance
Arbitration) Case Western Reserve Law Review January, 1989 V.39
N.2 pp. 557-575 The author explores modem grievance arbitration and
the external legal system from a historical perspective by discussing the
theory, practice and procedure put into place by the National War Labor
Board of World War II. ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ COMPARISONS:
HISTORICAL
Garvey, Ed "Foreword to 'The Scope of the Labor Exemption in
Professional Sports': A Perspective on Collective Bargaining in the NFL"
Duke Law Journal April, 1989 V.1989 N.2 p.828 An explanation
of the long struggle between the NFLPA and the NFL owners and a
proposal on how to resolve those disputes. NEG: USE OF
BARGAINING TEAMS/ NEG: USE OF AGENTS/ SUBJ MATTER:
SPORTS & ENTERTAINMENT
Gay, Vivienne "Collective Bargaining as a Material Factor Defence in
BIBLIOGRAPHY
Equal Value Cases" (Great Britain) Industrial Law Journal March,
1989 V.18 N.1 pp. 63-66 This article examines how collective
bargaining is resolving pay disputes in the industrial field. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ NEG:
EVAL OF OPTIONS AND OFFERS/ NEG: USE OF BARGAINING
TEAMS/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
ORGANIZATION POLICIES AND RULES
Gehres, James "IRS Administrative Dispute Resolution" Colorado
Lawer May, 1989 V.18 N.5 pp. 887(5) The author advocates
non-court settlements of tax disputes through the appeals division of the
IRS, citing flexibility in filing claims and the reduced burden on the court
system as advantages. MED: RELATED PROCESSES-GENERAL/
INST NATURE: JUSTICE SYSTEM- APPELLATE COURTS/ INST
NATURE: JUSTICE SYSTEM- SMALL CLAIMS COURTS/ INST
NATURE: JUSTICE SYSTEM-OTHER/ INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: TAX
Morford, Richard A. "Intellectual Property Protection: A United States
Priority" (Conference: Prospects for Multilateral Agreement on Services
and Intellectual Property in the GATT Multilateral Trade Negotiations)
Georgia Journal of International and Comparative Law Summer, 1989
V.19 N.2 pp. 336-342 A discussion of GATT talks on achieving an
international agreement on intellectual property protections. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ SUBJ
MATTER: INT'L/ NEG: EVAL OF OPTIONS AND OFFERS/ NEG:
CULTURAL CONSIDERATIONS/ SUBJ MATTER: PUBLIC
POLICY/ SUBJ MATTER: COMMERCIAL/ POWER IMBALANCE
Giacobbe, Jane "Fair Pay Assessments by School Superintendents and
Teacher Association Presidents - Implications for Interest Arbitrators?"
Journal of Collective Negotiations in the Public Sector Fall, 1989 V.18
N.4 pp. 345-357 This article focuses on the criteria used by school
superintendents and teacher association presidents in determining what they
consider fair pay when they are subject to interest arbitration as a last
resort. ARB: BINDING ARB- GENERAL/ ARB: PREPARATION/
ARB: CLIENT REP/ INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: EDUCATION/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)
Gibbons, Fred "A Framework for Court Welfare Reports" Family
Law February, 1989 V.19 pp. 60-61 This article describes the
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efforts of the British National Family Conciliation Council to help
separated parents who are unable to agree on the arrangements for their
children solve their dispute with the help of a third person. SUBJ
MATrER: FAMILY (DOMESTIC REL)/ MED: RELATED
PROCESSES-GENERAL/ MED: ENCOURAGING COMM AND NEG/
INST NATURE: JUSTICE SYSTEM- FAMILY COURTS
Gilbert, Glen C. "Alternative Dispute Resolution and Superfund: A
Research Guide" Ecology Law Quarterly August, 1989 V.16 N.3
pp. 803-856 The author evaluates and organizes the literature on
Superfund and alternative dispute resolution. MED: RELATED
PROCESSES-GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ INST NATURE: GOV'T ENTITIES/ INST
NATURE: SECULAR, PRIVATE, NON-PROFIT/ INST NATURE:
PRIVATE, PROFIT-MAKING/ SUBJ MATTER: ENVIRONMENT/
SUBJ MATTER: TOXIC TORTS/ 3RD PARTY: SELECTION/
SELECTION OF APPROPRIATE PROCESS
Gill, Lewis M. "The Nature of Arbitration: The Blurred Line Between
Mediatory and Judicial Arbitration Proceedings" (An Oral History of the
National War Labor Board and Critical Issues in the Development of
Modern Grievance Arbitration) Case Western Reserve Law Review
January, 1989 (Winter) V.39 N.2 pp. 545-555 The author
contemplates whether the arbitration process should be an extension of the
grievance procedure and informal or a judicial proceeding with formal
rules. ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ COMPARISONS: HISTORICAL
Girdner, Kinda K. "Custody Mediation in the United States:
Empowerment or Social Control?" Canadian Journal of Women and the
Law January, 1989- Winter V.3 N. 1 pp. 134-154 A comparison of
the mediation policies which reflect the ideologies of power, controlling
and empowering in custody mediation. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ MED: PUBLIC POLICY DIALOGUE/ INST
NATURE: JUSTICE SYSTEM- FAMILY COURTS/ INST NATURE:
JUSTICE SYSTEM- FAMILY COURTS/ SUBJ MATTER: FAMILY
(DOMESTIC REL)/ SUBJ MATTER: PUBLIC POLICY/ SUBJ
MATTER: PUBLIC POLICY/ ORGANIZATION POLICIES AND
RULES/ POWER IMBALANCE
Gladstone, Leslie T. "Rule 408: Maintaining the Shield for Negotiations
in Federal Bankruptcy Courts" Pepperdine Law Review May, 1989
BIBLIOGRAPHY
V.16 N.5 pp. 237(13) The author discusses the policies behind FRE
408, the application of the rule, and the rule as it stands in today's courts
with an emphasis on whether the optimum balance between admissibility
of evidence and encouragement of dispute resolution is being properly
achieved. INST NATURE: JUSTICE SYSTEM- GENERAL/
CONFIDENTIALITY/ JUDICIAL PARTICIPATION
Gleischli, George R. "When can a Grievance Arbitrator Apply Outside
Law?" The Journal of Law and Education Fall, 1989 V.18 N.4
pp. 505-513 An examination of when a grievance arbitrator can apply
outside law while remaining within the scope of the arbitrator's jurisdiction
in the context of Roadmaster, a decision by the U.S. 7th Circuit Court of
Appeals. ARB: BINDING ARB- GENERAL/ ARB: OBTAINING
AND ENFORCING AGREEMENT TO ARB/ ARB: JUDICIAL
REVIEW/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT
Glesner, Barbara A. "Ending It: Dispute Resolution in America" (book
review) The Urban Lawyer Summer, 1989 V.21 N.3 pp. 617-625
The book is an introductory guidebook to dispute resolution, including
examples, descriptions and critiques of methods. NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ MED: RELATED
PROCESSES-GENERAL/ SUBJ MATTER: GENERAL/ TYPE OF
SOURCE: BOOK REVIEW
Glos, George E. "Litigation in Spain: Considerations for Foreign
Practitioners, Including International Judicial Assistance, Enforcement of
Foreign Judgments, Bankruptcy, Arbitration and Other Civil Proceedings"
International Journal of Lecal Information Winter, 1989 V.17 N.3
pp. 284-286 The author provides practical knowledge for U.S. attorneys
who need to litigate in Spanish courts. ARB: BINDING ARB-
GENERAL/ ARE: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: PRIVATE JUDGING/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ COMPARISONS:
CROSS-CULTURAL/ RELATION TO ONGOING LITIGATION
Goforth, Carol R. "The Oklahoma Unfair Claims Settlement Practices
Act: A Private Right of Action?" Tulsa Law Journal Spring, 1989
V.24 N.3 pp. 373-400 The author asserts that inferring the existence
of a private right to action under the Oklahoma Unfair Claims Settlement
Practices Act is not an appropriate method of limiting unfair claim
practices by insurers. SUBJ MATTER: CIVIL RIGHTS/ SUBJ
MATTER: INSURANCE
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Golann, Dwight "Making Alternative Dispute Resolution Mandatory:
The Constitutional Issues" Oregon Law Review Spring, 1989 V.68
N.2 pp. 487-568 This article covers situations in which statutes or
courts unilaterally impose ADR in legal causes of action and concludes
that they are less likely to pose constitutional problems than civil suits.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL
Golann, Dwight "Taking ADR to the Bank: Arbitration and Mediation
in Financial Services Disputes" Arbitration Journal September, 1989
V.44 N.4 pp. 3-14 This article provides a review of various aspects
of ADR, while focussing on the use of ADR by banks in resolving
disputes regarding lender liability, and other lending disputes. SUBJ
MATI'ER: COMMERCIAL/ SUBJ MATTER: CONSUMER/
REQUIREMENTS: CONTRACTURAL CLAUSES/ REQUIREMENTS:
STATUTORY OR RULES/ AGREEMENT ON PROCEDURE/
ECONOMIC ADVANTAGES OF ADR/ PROVISIONAL REMEDIES/
SELECTION OF APPROPRIATE PROCESS/ SUBPOENA AND
DISCOVERY
Gold, Charlotte "Labor and Employment Arbitration" Arbitration
Journal September, 1989 V.44 N.3 pp. 63-66 The author reviews
labor and employment arbitration and concludes that it is a useful resource
tool. ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)
Goldberg, Steven S. "The Failure of Legalization in Education:
Alternative Dispute Resolution and the Education for All Handicapped
Children Act of 1975" The Journal of Law and Education Summer,
1989 V. 18 N.3 pp. 441-454 The author proposes that mediation is a
better method than a due process hearing for challenging educator
decisions under the 1975 Education for All Handicapped Children Act
because it fosters in parents a greater sense of fair treatment. MED:
RELATED PROCESSES-GENERAL/ MED: ENCOURAGING COMM
AND NEG/ MED: PSYCH FACTORS/ INST NATURE: GOV'T
ENTITIES / SUBJ MATTER: EDUCATION/ EFFECT OF PROCESS
ON NON-PARTICIPATORY PARTIES/ POWER IMBALANCE
Goldberg, Stephen B.; Green, Eric D.; Sander, Frank E. A.
"Litigation, Arbitration or Mediation: A Dialogue" A.B.A. Journal
June, 1989 V.75 pp.70(3) This article provides a hypothetical
dialogue between two members of a law firm discussing the pros and cons
BIBLIOGRAPHY
of arbitration and mediation versus litigation. MED: RELATED
PURPOSES- THEORY AND STRATEGIES/ MED: ENCOURAGING
COMM AND NEG/ ARB: BINDING ARB- GENERAL/ ARr
SELECTION OF ARBITRATOR/ ARB: PREPARATION/ P A:
JUDICIAL REVIEW/ SETTLEMENT: PRESSURES TO SET .LE/
ECONOMIC ADVANTAGES OF ADR/ SELECTION OF
APPROPRIATE PROCESS
Goldman, Alvin L. "Comparative Overview of the Role of Third Party
Intervention in Resolving Interests Disputes" Comparative Labor Law
Journal Spring, 1989 V.10 N.3 pp. 271-288 The article presents
five ways in which third parties can intervene to resolve labor-management
disputes in countries around the world. NEG: W/ OR W/O ASSIST
OF 3D-PARTY NEUTRAL-GENERAL/ NEG: CULTURAL
CONSIDERATIONS/ MED: RELATED PROCESSES-GENERAL/
ARB: BINDING ARB- GENERAL/ INST NATURE: PRIVATE,




Goodhard, Kim A. "The California Regulations on Negotiated
Franchise Sales - Friend or Foe of the Negotiated Transaction?"
Franchise Law Journal Winter, 1989 V.9 N.3 pp. 1(6) An
examination of the California franchise investment law and the regulations
the law imposes on the disclosure of negotiated transactions involving
franchisors and franchisees. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-GENERAL/ NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR W/O ASSIST OF 3D
PARTY NEUTRAL-THEORY: GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- THREATS/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- POWER/ SUBJ MATTER:
GOV'T/ SUBJ MATTER: PUBLIC POLICY/ LEGISLATION/
POWER IMBALANCE
Gorsky, Morley R. "Fairness in the Administration of Collective
Agreements: Whatever Happened to the New Frontier?" Manitoba Law
Journal Winter, 1989 V.18 N.2 pp. 123-90 The author analyzes
the Metro Police case (decided by the Ontario Court of Appeals), and
demonstrates its consistency with a long line of cases and argues that it
imposes a requirement of fairness upon management when exercising
powers granted under a management rights clause to a collective
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bargaining agreements. ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: INT'L/ FAIRNESS
Goucher, Mark A. "Recent Developments: The Uniform Arbitration
Act" Journal of Dispute Resolution January, 1989 (Annual) V.1989
pp. 237-307 The author provides a survey of recent case law
developments interpreting the various state versions of the Uniform
Arbitration Act. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: DRAFTING ARB AGREEMENT/ 3RD PARTY:
SELECTION/ ISSUE & CLAIM PRECLUSIVE EFFECTS/ JUDICIAL
PARTICIPATION
Gould, William B., IV "Judicial Review of Labor Arbitration Awards -
Thirty Years of the Steelworkers Trilogy: The Aftermath of AT&T and
Misco" Notre Dame Law Review Fall, 1989 V.64 N.4 pp.
464(32) An analysis of judicial review of labor arbitration awards since
the passage of the National Labor Relations Act and the decisions by the
U.S. Supreme Court in the Steelworkers Trilogy, including an examination
of the AT&T and Misco decisions and a discussion of issues that remain
unresolved. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS/ SUBJ MATTER: LABOR-GENERAL/ SUBJ
MATTER: EMPLOYMENT (NON-UNIONS)/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT/ JUDICIAL PARTICIPATION
Gould, William B., IV "Reflections on Workers' Participation,
Influence and Powersharing: The Future of Industrial Relations"
(Symposium: Beyond Collective Bargaining and Employment at Will).
University of Cincinnati Law Review Fall, 1989 V.58 N.2 pp.
381-395 An analysis of American labor-management relations, with the
prediction that the adversarial labor-management model will give way to
more industrial democracy at all levels of the employement relationship.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATT'ER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: EMPLOYMENT (NON-UNIONS)/
POWER IMBALANCE
Grad, Frank P. "Alternative Dispute Resolution in Environmental Law"
Columbia Journal of Environmental Law Winter, 1989 V. 14 N. 1
pp. 157-85 The author describes an overview of the use of ADR
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mechanisms to resolve environmental disputes. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-THEORY/ MED: RELATED
PROCESSES-GENERAL / NON-BINDING RECOMMENDATION
PROC- MINI-TRIAL/ SUBJ MATTER: ENVIRONMENT/ 3RD
PARTY: NEUTRALITY/ COMPARISONS: HISTORICAL/
LEGISLATION/ ORGANIZATION POLICIES AND RULES/
SELECTION OF APPROPRIATE PROCESS
Grant, J. Kirkland "Securities Arbitration: Is Required Arbitration
Fair to Investors?" New England Law Review Winter, 1989 V.24
N.2 pp. 389-535 The article examines the use of arbitration in the
securities industry both pre-McMahon and post-McMahon and makes some
recommendations to prevent review of arbitration agreements by the
courts, regulators or even legislative action. ARB: BINDING ARB-
GENERAL/ ARB: JUDICIAL REVIEW/ SUBJ MATTER:
SECURITIES
Graving, Richard J. "The International Commercial Aritration
Institutions: How Good a Job Are They Doing?. American University
Journal of International Law and Policy Spring, 1989 V.4 N.2 pp.
319-76 The author describes and evaluates international commercial
arbitration institutions. ARB: BINDING ARB- GENERAL/ ARB:
SELECTION OF ARBITRATOR/ SUBJ MATTER: COMMERCIAL/
SUBJ MATTER: INT'L
Gray, Tim "IRS Office of Appeals: A Dispute Resolution Profile"
Tax Notes September 25, 1989 V.44 N.13 pp. 1466-1467 "IRS
Appeals" helps taxpayers resolve their tax disputes without having to
resort to litigation. SUBJ MATTER: TAX/ MED: RELATED
PROCESSES-GENERAL
Gray, William R.; Hollaway, James P. "1988 Annual Report of the
Colorado Supreme Court Grievance Committee" Colorado Lawyer
June, 1989 V.18 N.6 pp. 1079(8) The Colarado Supreme Court
Grievance Committee, consisting of two nine member panels each of
which include two non-lawyers, operates as a funnel for the inquisition,
investigation and displinary action regarding attorney misconduct. INST
NATURE: GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ
MATTER: OTHER PROF MALPRACTICE/ SUBJ MATTER:
REGULATORY/ ETHICS: GENERAL/ QUALITY CONTROL
Greatbatch, David; Dingwall, Robert "Selective Facilitation: Some
Preliminary Observations on a Strategy Used by Divorce Mediators"
JOURNAL ON DISPUTE RESOLUTION
Law & Society Review November, 1989 V.23 N.4 pp. 613-641
The author discusses whether or not mediators are neutral in the use of
mediation in resolving disputes of divorcing couples. MED:
RELATED PURPOSES- THEORY AND STRATEGIES/ SUBJ
MATTER: FAMILY (DOMESTIC REL)/ 3RD PARTY:
NEUTRALITY/ MED: REP OF A CLIENT DURING PROCESS
Grenig, Jay E. "When Can a Grievance Arbitrator Apply Outside
Law?" The Journal of Law and Education Fall, 1989 V.18 N.4
pp. 515-526 An examination of when an arbitrator can consider external
law in the arbitration of public education labor disputes. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ ARB: JUDICIAL REVIEW/ INST
NATURE: GOV'T ENTITIES/ SUBJ MATTER: EDUCATION/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)
Grunewald, Mark H. "Freedom of Information Act Dispute Resolution"
Administrative Law Review Winter, 1989 V.40 N. 1 pp. 1-65 A
study aimed at determining whether proposals to form an administrative
tribunal to resolve Freedom of Information Act disputes and other public
access disputes is based on legitimate concerns and whether such a tribunal
would be a viable option. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- TRIAL DE NOVO/ INST NATURE: JUSTICE
SYSTEM- GENERAL/ SUBJ MATTER: GOV'T/ SUBJ MATTER:
REGULATORY/ OMBUDSPERSON/ SELECTION OF
APPROPRIATE PROCESS
Guccione, Jean "ABA Panel Says Arbitration is 'Pacific' Way;
Litigation is Too Costly and Slow to Meet Rim Needs; A 'Peaceful'
Approach" The Los Angeles Daily Journal August 10, 1989 V.2
N. 159 p. 1/c. 6 This article stresses the need for the 'Pacific Rim'
countries involved in commercial business to turn to international
arbitration in order to reduce cost, to promote efficiency, and to promote
good business relations while resolving disputes. ARB: BINDING
ARB- GENERAL/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: INT'L/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ COMPARISONS: CROSS-CULTURAL/ ECONOMIC
ADVANTAGES OF ADR
Guccione, Jean "Dispute Resolution Has Costs, Kennedy Says"
(Anthony M. Kennedy) The Los Angeles Daily Journal August 8, 1989
V.102 N. 157 p. 4/c. 4 Supreme Court Justice Anthony M. Kennedy,
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at the A.B.A. annual meeting, stated that A.D.R. has a real cost because it
denies courts the opportunity to set precedent in new legislation. INST
NATURE: GENERAL/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS/ EFFECT OF PROCESS ON
NON-PARTICIPATORY PARTIES/ ETHICS: GENERAL/ QUALITY
CONTROL
Guccione, Jean "Mediation and Pretrial Diversion Hinder Domestic
Violence Victims, Experts Say" The Los Angeles Daily Journal
February 1, 1989 V.102 N.3 p. 21/c. 1 A newspaper article
covering public hearing on gender bias at which experts argued that
mandatory mediation in child custody cases should not be used when
domestic violence exists. MED: RELATED PROCESSES-GENERAL/
MED: OTHER JUDICIAL SETTLEMENT DEVICES/ INST NATURE:
JUSTICE SYSTEM- GENERAL/ INST NATURE: JUSTICE SYSTEM-
SMALL CLAIMS COURTS/ SUBJ MATTER: FAMILY (DOMESTIC
REL)/ TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT
Guccione, Jean "Panel Discusses Concerns Over Private Justice
Systems" The Los Angeles Daily Journal August 9, 1989 V.102
N. 158 p. 4/c. 1 Concerns about private judging were aired at the 1989
A.B.A. conference in Honolulu; these concerns included qualifications of
arbitrators and that private judging procedures do not create binding
precedents. ARB: PRIVATE JUDGING/ INST NATURE:
GENERAL/ ARB: SERVING AS ARBITRATOR/ INST NATURE:
JUSTICE SYSTEM- GENERAL/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS/ RELATION TO ONGOING LITIGATION/
SELECTION OF APPROPRIATE PROCESS
Guccione, Jean "RAND Reports Limited Success of Arbitration" The
Los Angeles Daily Journal July 7, 1989 V.102 N.135 p.1/c. 4
While mandatory arbitration successfully relieves congested California
court dockets, the state's arbitration program needs to be more closely
monitored and evaluated in order that the policy questions on arbitration
may be assessed and its costs and benefits weighed. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ SUBJ MATTER:
GENERAL/ QUALITY CONTROL
Guccione, Jean "Wins Ease Investor's Arbitration Fears" The Los
Angeles Daily Journal June 8, 1989 V.102 N.114 p. 7/c. 5
Investors are beginning to rely on arbitration as a fair means of resolving
disputes given the large monetary awards investors are winning in this
area. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
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ARB: OBTAINING AND ENFORCING AGREEMENT TO ARB/
SUBJ MATTER: INT'L/ CONFERENCE PROCEEDINGS
Guccione, Jean; Prokop, Donna "Private Judging is Luring Many
From the Bench; But Court Officials Fear Losing Their Best and
Brightest; Low Pay a Major Concern" (California) The Los Angeles
Daily Journal July 27, 1989 V.102 N.149 p. 1/c. 6 A newspaper
article expressing fear that the most competent judges may be drawn to
leave the bench to become a private judge in order to get away from the
low pay of judges. ARB: PRIVATE JUDGING
Guill, James L.; Slavin, Edward A., Jr. "Rush to Unfairness: The
Downside of ADR" Judges Journal Summer, 1989 V.28 N.3 pp.
8(11) The author compares ADR to traditional litigation and criticizes the
fairness of ADR. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: SELECTION OF ARBITRATOR/ ARB:
JUDICIAL REVIEW/ ARB: SERVING AS ARBITRATOR/ SUBJ
MATTER: CIVIL RIGHTS/ ETHICS: GENERAL
Guimera, Joseph E. "Put Away Your Arrows: Arbitration Can Help
You Reach Agreement Without Legal Battles" Real Estate Today
November-Decemeber 1989 V. 10 p. 26 A profile of the application of
various dispute resolution devices, primarily arbitration, to potential
disputes in the real estate industry. ARB: BINDING ARB- GENERAL/
ARB: DRAFTING ARB AGREEMENT/ SUBJ MATTER:
CONSUMER/ SUBJ MATTER: RENTAL HOUSING
Hafferty, Carol A. "Arbitration - Judicial Vacation of Arbitration
Awards in Rhode Island: A Departure from Finality" (Annual Survey of
Rhode Island Law for the 1988-1989 Term) Suffolk University Law
Review Summer, 1989 V.23 N.2 pp. 433-40. This article is a
general survey of arbitration and judicial review of arbitration awards in
Rhode Island during the 1988-1989 term. ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: JUDICIAL REVIEW/
INST NATURE: JUSTICE SYSTEM- APPELLATE COURTS/ SUBJ
MATTER: GENERAL/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ JUDICIAL PARTICIPATION
Hall, Jean Graham "The South East London Family Conciliation
Bureau" (Great Britain) Family Law February, 1989 V.19 pp. 78(2)
This article describes the family conciliation activities of the South East
London Family Conciliation Bureau. MED: RELATED
PROCESSES-GENERAL/ MED: COUNSELING/ SUBJ MATTER:
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FAMILY (DOMESTIC REL)/ MED: ENCOURAGING COMM AND
NEGI INST NATURE: JUSTICE SYSTEM- FAMILY COURTS
Hall, Michael J. "Non-Lawyers Suggested for Fee Arbitration Panels"
The Los Angeles Daily Journal June 26, 1989 V.102 N.126 p. 5/c.
2 State Bar Board of Governors' Committee recommends that
non-lawyers should be included on panels that arbitrate disputes between
attorneys and clients over non-payment of a fee. ARB: SERVING AS
ARBITRATOR/ ARE: DRAFTING ARE AGREEMENT
Halpern, Adrian Rafael "The U.S.-EC Hormone Beef Controversy and
the Standards Code: Implications for the Application of Health
Regulations to Agricultural Trade" North Carolina Journal of
International Law and Commercial Regulation Winter, 1989 V.14
N. 1 pp. 135-55 This article explores the economic repercussions
resulting from the European Community's decision to ban the import of
U.S. beef treated with growth hormones and examines the Agreement on
Technical Barriers to Trade as a mechanism for resolving the dispute.
INST NATURE: GOV'T ENTITIES/ SUBJ MATTER: CONSUMER/
SUBJ MATTER: FARM/ SUBJ MATTER: INT'L/ LEGISLATION
Hamilton, Katherine J. "Litigation Timeline; Calculating the Five-Year
Date After Arbitration" (California) Los Angeles Lawyer December,
1989 V.12 N.9 pp. 8-11 This article examines the statutory scheme
for court-ordered arbitration in the California Code of Civil Procedure,
concentrating on several California Court's differing interpretation of the
five year date set out in § 583(b) of the California Code of Civil
Procedure. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: CLIENT REP/ ARB: JUDICIAL REVIEW/ INST NATURE:
GENERAL/ INST NATURE: JUSTICE SYSTEM- GENERAL/ TYPE
OF SOURCE: CASE STUDY / RESEARCH REPORT/ COURT
REFORM/ FISS/ JUDICIAL PARTICIPATION/ LEGISLATION
Harder, William E. "Alternative Dispute Resolution" Corporate
Counsel's Ouarterly January, 1989 V.5 N. 1 pp. 90-102 This
article is a reprint of a presentation to the Minnesota Business Partnership
Forum about the use of alternative conflict resolution mechanisms in
business. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ MED: RELATED PROCESSES-GENERAL/
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
CORPORATE/ SUBJ MATTER: EMPLOYMENT (NON-UNIONS)
Harter, Philip J. "Neither Cop Nor Collection Agent: Encouraging
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Administrative Settlements by Ensuring Mediator Confidentiality"
Administrative Law Review Summer, 1989 V.41 N.3 pp. 315-64
This article analyzes how ensuring mediator confidentiality produces
positive effects upon administrative settlements. MED: RELATED
PROCESSES-GENERAL/ MED: ENCOURAGING COMM AND NEG/
INST NATURE: GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ
MATTER: PUBLIC POLICY/ CONFIDENTIALITY
Hartridge, David; Subramanian, Arvind "Intellectual Property Rights:
The Issues in GATT" (Symposium: Trade-Related Aspects of Intellectual
Property, part 2) Vanderbilt Journal of Transnational Law October,
1989 V.22 N.4 pp. 893(18) While the author deals largely with
international intellectual property rights, the article does include discussion
on dispute settlement between governments over public international legal
obligation in connection with intellectual property rights. NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ SUBJ MATTER:
INT'L
Hartsfield, William E. "Settlements With Employees" (Texas) Texas
Bar Journal April, 1989 V.52 N.4 pp. 402-405 This article
describes things to be concerned with when settling disputes with
employees in Texas including identification of the parties, the subject of
the dispute, consideration given by either side, and mutual releases.
SETTLEMENT: AUTHORITY/ SETTLEMENT: ENFORCEMENT
OF SETTLEMENT OR AWARD/ SETTLEMENT: PRESSURES TO
SETTLE
Hathaway, Harry L. "Doubts About Private Judging; The Judicial
System Must Ensure Fundemental Fairness for All" Los Angeles Lawyer
November, 1989 V.12 N.8 pp. 5(2) This article takes the position
that the private judging system is not the saving grace of the judicial
system and concludes that all people should stand as equals within the
judical system. Further, the private judging system prevents this equality
because those who can afford a private judge get "faster justice" while
others must wait in the judicial system. MED: RELATED
PROCESSES-GENERAL/ MED: OTHER JUDICIAL SETTLEMENT
DEVICES/ ARB: PRIVATE JUDGING/ SUBJ MATTER:
GENERAL/ ECONOMIC ADVANTAGES OF ADR/ FAIRNESS
Hawley, F. William "Perspective of the Private Sector - Banking"
Georgia Journal of International and Comparative Law Summer, 1989
V.19 N.2 pp. 404-410 Banks have an in obtaining access to foreign
markets without being subject to restraints on their ability to provide
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financial services to the local market, and therefore banks have a desire to
see a liberalized system for doing trade with the European community
emerge from the GATT negotiations. NEG: TACTICS, STRATEGIES
AND TECHNIQUES- GENERAL/ INST NATURE: JUSTICE
SYSTEM- APPELLATE COURTS/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: RENTAL HOUSING
Hawley, Victoria "Who is Listening to Me? The Role of Children in
Custody Mediation" Advocate (Idaho) March, 1989 V.32 N.3 pp.
12(2) The article provides an overview of mediation while addressing the
needs of children in the divorce process and how their insight is useful in
creating lasting solutions. MED: RELATED PROCESSES-
GENERAL/ MED: COUNSELING/ MED: DRAFTING
SETTLEMENT AGREEMENTS/ MED: ENCOURAGING COMM
AND NEG/ SUBI MATTER: FAMILY (DOMESTIC REL)
Hayes, John Charles "Management Decision to Close Plant and
Relocate Operations Not a Mandatory Subject of Bargaining" Boston
College Law Review December, 1989 V.31 N.1 pp. 128-139 The
author examines the case of Arrow Automotive Industries v. NLRB,
criticizing its holding and reasoning. INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: LABOR-GENERAL
Hennington, Boyett Judson, I "Computer Arbitration: Taking the
Byte Out of Data Processing Disputes" Cumberland Law Review
Spring, 1989 V.19 N.2 pp. 279-308 The use of arbitration clauses
in the resolution of data processing contracts provides many advantages
over resolution of such disputes by litigation including speed of resolution,
maintenance of good will, protection of confidential information and the
expertise of the arbitrator. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: COMMERCIAL/
SUBJ MATTER: SCIENCE & TECHNOLOGY
Hensler, Deborah R. "Resolving Mass Toxic Torts: Myths and
Realities" (Symposium: Conflict of Laws and Complex Litigation Issues
in Mass Tort Litigation) University of Illinois Law Review Winter,
1989 V.1 pp. 89-104 A discussion of the traditional tort approach to
resolving mass toxic torts- trial, with a comparison to other resolution
mechanisms such as arbitration, judicial settlement conferences, and
bilateral bargaining, and the standards used to judge the use of aggergate
settlement procedures. NON-BINDING RECOMMENDATION PROC-
NON-BINDING ARB/ SUBJ MATTER: TOXIC TORTS/
SETTLEMENT: AUTHORITY/ AGREEMENT ON PROCEDURE
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Hem, Jane; Westcott, John "Conciliation and Legal Practitioners"
(Conciliation Project Unit report in Great Britain) Family Law July,
1989 V.10 pp. 280-282 An evaluation of conciliation as utilized to
resolve family disputes, with suggestions for those lawyers who handle
family dispute cases. MED: REP OF A CLIENT DURING
PROCESS/ SUBJ MATTER: FAMILY (DOMESTIC REL)/ ROLE OF
LAWYERS/ MED: ENCOURAGING COMM AND NEG
Herrington, William C. "In the Realm of Diplomacy and Fish: Some
Reflections on the International Convention on High Seas Fisheries in the
North Pacific Ocean and the Law of the Sea Negotiations" (Symposium:
Japan, the United Statess, and Pacific Ocean Resources) Ecology Law
Quarterly February, 1989 V.16 N.A pp. 101-118 A discussion of
the negotiation and implementation of the 1953 Convention for the High
Seas Fisheries of the North Pacific Ocean. INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: ENVIRONMENT/ SUBJ MATTER:
GOV'T/ SUBJ MATTER: INT'L/ SUBJ MATTER: MARITIME
Hexter, Christopher T. "Judicial Review of Labor Arbitration Awards:
How the Public Policy Exception Cases Ignore the Public Policies
Underlying Labor Arbitration" Saint Louis University Law Journal
Fall, 1989 V.34 N. 1 pp. 77-109 This article discusses how the rule
of public policy exception undermines collective bargaining. In general, it
discusses labor arbitration in the collective bargaining process. ARB:
BINDING ARB- GENERAL/ ARB: JUDICIAL REVIEW/ SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER: PUBLIC
POLICY
Hiatt, David P. "A Sour Lemon? Federal Preemption of Lemon Law
Regulations of Informal Dispute Settlement Merchandising" Journal of
Dispute Resolution January, 1989-Annual pp. 211-223 The
Magnuson-Moss Warranty Act's provisions requiring use of dispute
resolution procedures preempts state lemon laws specifying state dispute
resolution standards. MED: RELATED PROCESSES-GENERAL/
NON-BINDING RECOMMENDATION PROC- NON-BINDING ARB/
SUBJ MATTER: CONSUMER/ REQUIREMENTS: STATUTORY OR
RULES/ LEGISLATION
Hill, Charlotte M. "The Arbitrator's Response to Dismissal of
Alcoholic Employees: Do Violations of the 'Last Chance' Agreement
Constitute 'Just Cause' for Dismissal?" (Fourth Annual Labor Law
Symposium) Detroit College of Law Review Fall, 1989 V. 1989 N.3
BIBLIOGRAPHY
pp. 1213-1233 This article suggests ways in which an arbitrator may deal
with the dismissal of an alcoholic from the workplace and how an
arbitrator should define just cause in an alcohol-related dismissal. ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
PREPARATION/ ARB: CLIENT REP/ ARB: SERVING AS
ARBITRATOR/ REQUIREMENTS: CONTRACTURAL CLAUSES/
DISPUTE PREVENTION
Hill, Marvin "Traditional and Innovative Remedies in Arbitration:
Punitive Awards, Interest, and Conditional Remedies" Whittier Law
Review Fall, 1989 V.11 N.3 pp. 617-637 The author explores the
authority of the arbitrator to offer punitive damages, interest, and
conditional remedies for relief of a collective bargaining violation.
ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SETTLEMENT:
ENFORCEMENT OF SETTLEMENT OR AWARD/ LEGISLATION
Hinchey, John W. "Arbitration Evolves to Meet the Times" Compleat
jawer Fall, 1989 V.6 N.4 pp. 40(3) A short article which
presents an overview of alternative dispute resolution and changes in ADR
and litigation, as each takes on characteristics of the other. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ MED:
RELATED PROCESSES-GENERAL / SUBJ MATTER: GENERAL/
SELECTION OF APPROPRIATE PROCESS/ SUBPOENA AND
DISCOVERY
Hinchey, John W. "Arbitration Requires a Savvy Lawyer" Compleat
Lawer Summer, 1989 V.6 N.3 pp. 25(2) The article points out
that the skills required for good lawyering are needed equally in the
arbitration process, including knowledge of rules and effective presentation
of the case before the arbitrator. ARB: PREPARATION/ ARB:
CLIENT REP/ ARB: SERVING AS ARBITRATOR/ ROLE OF
LAWYERS
Hinchey, John W. "The Contract - the First Chance for ADR"
Compleat Lawyer Winter, 1989 V.6 N.1 pp. 46(2) The author
outlines the reasons for discussing ADR at the negotiation stage of contract
formation. ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ REQUIREMENTS: CONTRACTUAL CLAUSES/
ECONOMIC ADVANTAGES OF ADR/ AGREEMENT ON
PROCEDURE/ DISPUTE PREVENTION/ ECONOMIC
ADVANTAGES OF ADR/ SELECTION OF APPROPRIATE PROCESS
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Hinchey, John W. "When ADR May Not Work" Compleat Lawyer
Spring, 1989 V.6 N.2 pp. 36(2) The author discusses six factors
that should be considered before a lawyer can determine if arbitration is in
the best interest of his/her client. ARB: BINDING ARB- GENERAL/
ARB: TRAINING AND QUALIFICATIONS OF ARBITRATOR/
ROLE OF LAWYERS
Hines, Jonathan H. "Dispute Resolution and Choice of Law in United
States - Soviet Trade" Brooklyn Journal of International Law December,
1989 V.15 N.3 pp. 591-640 An examination into dispute resolution
of trade agreements with the Soviet Union. ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: DRAFTING ARB
AGREEMENT/ INST NATURE: GOV'T ENTITIES/ SUBJ MATTER:
INT'L/ COMPARISONS: HISTORICAL/ 3RD PARTY:
NEUTRALITY
Hipgrave, Tony; French, David; Faithfull, Baroness "The Way
Forward" (Conciliation Project Unit Report in Great Britain) Family Law
July, 1989 V. 19 pp. 264-267 The authors review the system of family
dispute resolution as practiced in England, comparing it to similar systems
in New Zealand, and suggest the incorporation of conciliation services into
the social policy of the country. MED: RELATED PURPOSES-
THEORY AND STRATEGIES/ MED: ENCOURAGING COMM AND
NEG/ MED: PSYCH FACTORS/ SUBJ MATIER: FAMILY
(DOMESTIC REL)/ SUBJ MATTER: PUBLIC POLICY
Hird, Gary M. "Old Wine: Do We All Need the New Bottle?" Bench
& Bar of Minnesota April, 1989 V.46 N.4 pp. 29-30 An analysis
of the advantages of ADR in general and why ADR should be
implemented at the local, district court level. MED: PSYCH
FACTORS/ COMPARISONS: CROSS-CULTURAL/ COURT
REFORM/ ECONOMIC ADVANTAGES OF ADR/ JUDICIAL
PARTICIPATION/ TEACHING
Hoard, E. David; Lyons, Terrence M. "Negotiating with
Environmental Regulatory Agencies: Working Towards Harmony" (The
Master Environmental Lawyer's Edition) Air Force Law Review
Spring, 1989 V.31 pp. 201-23 This article discusses the important
roles for both attorneys and technical specialists in negotiating agreements
with federal and state environmental regulatory agencies. NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY: GENERAL/
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-
NEGOTIATOR'S DILEMMA/ NEG: TACTICS, STRATEGIES AND
BIBLIOGRAPHY
TECHNIQUES- COOP TECHNIQUES/ INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: ENVIRONMENT/ SUBJ MATTER:
REGULATORY/ SUBJ MATTER: SCIENCE & TECHNOLOGY/
ORGANIZATION POLICIES AND RULES
Hoblin, Philip J., Jr. "The Case for a Single Securities & Commodities
Arbitration Forum" Commodities Law Letter August, 1989 V.9 N.6
pp. 3(4) A discussion of the defects of the present arbitration process for
securities and commodities conflicts; the author proposes having one
forum handling all arbitration rather than ten separate forums. ARB:
BINDING ARB- GENERAL/ INST NATURE: GENERAL/ SUBJ
MATTER: SECURITIES/ COURT REFORM/ FISS/
ORGANIZATION POLICIES AND RULES/ PROVISIONAL
REMEDIES
Hoctor, David R. "Techniques for the Resolution of Major Consruction
Contract Disputes" Public Utilities Fortnightly April 27, 1989 V.123
N.9 pp. 26(5) The author applies dispute resolution techniques to
deciding cost of delays in construction contracts in public utilities.
NEG: TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/
NEG: TACTICS, STRATEGIES AND TECHNIQUES- COOP
TECHNIQUES/ NEG: TACTICS, STRATEGIES AND TECHNIQUES-
USE OF OBJ CRITERIA/ INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: GOV'T CONTRACTS/ SUBJ MATTER: PUBLIC
UTILITIES
Hoffman, Morris B. "The Constitutionality of Mandatory Arbitration"
Colorado Lawyer March, 1989 V.18 N.3 pp. 455(3) This is a
discussion of the constitutionality of Colorado's Mandatory Arbitration Act
and comparative acts from other states. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ TYPE OF SOURCE: CASE STUDY
/ RESEARCH REPORT/ COMPARISONS: CROSS-CULTURAL/
REQUIREMENTS: MANDATE TO USE/ SUBJ MATTER: CIVIL
RIGHTS
Hoekman, Bernard M. "Determining the Need for Issue Linkages in
Multilateral Trade Negotiations" International Organizations Autumn,
1989 V.43 N.4 pp. 693-714 To increase efficiency of multilateral
trade negotiations, participants should investigate the potential for group
negotiations and identify possible symbiotic relationships among group
members. NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-
COOPERATIVE/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- COOP TECHNIQUES/ NEG: CULTURAL
JOURNAL ON DISPUTE RESOLUTION
CONSIDERATIONS/ NEG: USE OF BARGAINING TEAMS/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ ECONOMIC
ADVANTAGES OF ADR
Hoel, John Porter "Labor Arbitration and State Wrongful Discharge
Actions: Due Process or Remedial Double Dipping?" Journal of Dispute
Resolution January, 1989 (annual) pp. 179-198 The author discusses
the history of Section 301 of the Labor Management Relations Act, the
preemptive doctrine, and the effects of the Act on individual states.
NEG: USE OF BARGAINING TEAMS/ SUBJ MATTER: CIVIL
RIGHTS/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
JUDICIAL PARTICIPATION/ LEGISLATION
Hoeniger, Berthold H. "Tools to Tailor AAA Arbitration for Large,
Complex Matters" Arbitration Journal March, 1989 V.44 N. 1 pp.
15-26 The author encourages the adoption of supplemental rules for the
American Arbitration Association's Commercial Arbitration rules. Such
rules will expand the scope of the arbitration clause to ensure that all
disputes are, in fact, covered by the agreement. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: OBTAINING
AND ENFORCING AGREEMENT TO ARB
Hoerrner, Mark Damian "The Eighth Circuit Moves Toward
Establishing that Only Nuclear Regulatory Commission Regulations
Constitute Public Policy" (1988-1989 Annual Survey of Labor Relations
and Employment Discrimination Law) Boston College Law Review
December, 1989 V.31 N.1 pp. 148-157 An examination into the
public policy exceptions set forth by the Nuclear Regulatory Commission
in their employment regulations. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: BINDING ARB- GENERAL/
ARB: DRAFTING ARB AGREEMENT/ ARB: FINAL OFFER ARB/
ARB: JUDICIAL REVIEW/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: EMPLOYMENT (NON-UNIONS)/ SUBJ MATTER:
REGULATORY
Hoffman, Morris B. "The Constitutionality of Mandatory Arbitration"
(Colorado) Colorado Lawyer March, 1989 V.18 N.3 pp. 455(3)
This article discusses constitutional issues that arise under mandatory
arbitration as well as questions about the effectiveness and cost of
mandatory arbitration. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: MANDATORY, COURT-ANNEXED- FEES &
FUNDING/ ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
BIBLIOGRAPHY
DISINCENTIVES/ ARB: JUDICIAL REVIEW
Hogler, Raymond L. "Labor History and Critical Labor Law: An
Interdisciplinary Approach To Workers' Control" Labor History
Spring, 1989 V.30 N.2 pp. 185(28) The author examines major
themes in recent labor history and critical legal theory and proposes that
scholars will benefit in utilizing research from both fields to develop a
theory of critical labor law. INST NATURE: JUSTICE SYSTEM-
GENERAL/ SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER:
REGULATORY
Holmes, Gary E.; Hull, Lloyd; Karst, Ronald H. "Litigation
Avoidance Through Conflict Resolution: Issues for State Rehabilitation
Agencies" American Rehabilitation Autumn, 1989- Autumn V.15
N.3 pp. 12(4) This article discusses means that can be employed by
governmental units to avoid litigation. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-GENERAL/ NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR W/O ASSIST OF 3D-
PARTY NEUTRAL-THEORY: GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- COOP TECHNIQUES/ NEG:
EVAL OF OPTIONS AND OFFERS/ NEG: CULTURAL
CONSIDERATIONS/ INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: GOV'T/ DISPUTE PREVENTION
Horn, Murray J.; Shepsle, Kenneth A. "Commentary on
Administrative Arrangements and the Political Control of Agencies:
Administrative Process and Organizational Form as Legislative Responses
to Agency Costs" (Symposium on the Law and Economics of Bargaining)
(book review) Virginia Law Review March, 1989 V.75 N.2 pp.
499-508 This article examines McCubbins, Noll, and Weingant's
arguments in Administrative Arrangements and the Political Control of
Agencies, and the relationship between politicians, their constituencies,
and the effect of this relationship on the enactment of legislation. INST
NATURE: GENERAL/ INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: GOV'T/ TYPE OF SOURCE: BOOK REVIEW/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ ECONOMIC
ADVANTAGES OF ADR/ LEGISLATION
Hoyt, Mont P. "Proposed Texas International Arbitration Act" Texas
Bar Journal February, 1989 V.52 N.2 p. 148 A look at the Texas
International Arbitration Act, which mirrors the Model Arbitration Act of
the United Nations - including a review of the provisions, range of effect,
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and enforcement of awards. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: SELECTION OF
ARBITRATOR/ ARB: DRAFTING ARB AGREEMENT/ SUBJ
MATTER: COMMUNITY/ REQUIREMENTS: MANDATE TO USE
Hughes, Stella P.; Schneider, Anne L. "Victim-Offender Mediation: A
Survey of Program Characteristics and Perception of Effectiveness"
Crime and Delinquency April, 1989 V.35 N.2 pp. 217-233 This
article discusses victim-offender mediation programs, their designs, goals,
and perceptions of effectiveness. MED: RELATED
PROCESSES-GENERAL/ MED: PSYCH FACTORS/ INST NATURE:
JUSTICE SYSTEM-OTHER/ SUBJ MATTER: CRIMINAL
Hulbert, Richard W. "Arbitral Procedure and the Preclusive Effect of
Awards in International Commercial Arbitration" International Tax &
Business Lawyer Winter, 1989 V.7 N.2 pp. 155-201 This article
tries to interpret the inconsistency between various Supreme Court cases
expanding the scope of arbitrability in commercial disputes and the court's
decisions denying res judicata or collateral estoppel effect to arbitral
awards and sets out to determine what effect this inconsistency has on
international commercial arbitration. SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ SETTLEMENT:
ENFORCEMENT OF SETTLEMENT OR AWARD/ REQUIREMENTS:
STATUTORY OR RULES/ FAIRNESS/ ISSUE & CLAIM
PRECLUSIVE EFFECTS
Hunnicutt, Charles A. "The Trade Act of 1988 and the MTNs: Long
Term Planning and Reform" (Conference: Prospects for Multilateral
Agreement on Services and Intellectual Property in the GATT Multilateral
Trade Negotiations) Georgia Journal of International and Comparative
Law Summer, 1989 V.19 N.2 pp. 296-306 This article suggests
that GATT principles should be accepted and applied to the developing
countries so as -to maintain the principle of trade liberalization and to
assure that a uniform set of principles for trade are maintained. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ SUBJ
MATTER: INT'L/ NEG: EVAL OF OPTIONS AND OFFERS/ NEG:
CULTURAL CONSIDERATIONS/ SUBJ MATTER: PUBLIC
POLICY/ SUBJ MATTER: COMMERCIAL/ POWER IMBALANCE
Hunter, Martin "Error on the Face of the Award" (Great Britain, New
Zealand) Law Quarterly Review October, 1989 V.104 pp. 539-544
In jurisdictions such as New Zealand and the like, which do not have the
BIBLIOGRAPHY
legislative equivalent of the English Arbitration Act of 1979, courts may
abstain from hearing an appeal from an arbitration award that allegedly has
an error on its face if the parties to the dispute intended that there should
be no appeal. ARB: BINDING ARB- GENERAL/ ARB: JUDICIAL
REVIEW/ INST NATURE: JUSTICE SYSTEM- APPELLATE
COURTS
Husband, John M. "Mediation in Labor Arbitration and Employment
Litigation Cases" Colorado Lawyer May, 1989 V. 18 N.5 pp.
883-886 This article provides a general overview on the use of mediation
in labor arbitration and employment litigation cases, explaining the process
itself and the risks attendant to its use. MED: RELATED
PROCESSES-GENERAL/ ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: EMPLOYMENT (NON-UNIONS)
Hylton, Keith N.; Hylton, Maria O'Brien "Rational Decisions and
Regulation of Union Entry" Villanova Law Review February, 1989
V.34 N.2 pp. 145-207 This article examines the effects of employer
efforts to dissuade employees from electing a union to represent them and
specifically asks which of the many strategies an employer may adopt to
dissuade employees form electing a union. SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)
Isaac, J.E., McCallum, R.C. "The Role of Neutrals in the Resolution
of Interest Disputes in Australia" Comparative Labor Law Journal
Spring, 1989 V.10 N.3 pp. 300-309 A discussion of the
participation of neutral third parties in Australia's national system of
compulsory conciliation and arbitration in employment disputes. SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ REQUIREMENTS: STATUTORY
OR RULES
Izbiky, Julian; Savage, Cynthia "ADR: Explanations, Examples and
Effective Use" Colorado Lawyer May, 1989 V.18 N.5 pp.
843(12) Discusses and highlights various methods of ADR. SUBJ
MATTER: ENVIRONMENT/ SUBJ MATTER: FAMILY
(DOMESTIC REL)
Jackson, Thomas H.; Scott, Robert E. "On the Nature of Backruptcy:
An Essay on Bankruptcy Sharing and the Creditors' Bargain"
(Symposium on the Law and Economics of Bargaining) Virginia Law
Review March, 1989 V.75 N.2 pp. 155-204 This article examins
bankruptcy law's distributional rules and discusses a hypothetical bargain
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between creditors which serves to make these rules more effective.
NEG: TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/
NEG: EVAL OF OPTIONS AND OFFERS/ INST NATURE:
GENERAL/ INST NATURE: JUSTICE SYSTEM- SMALL CLAIMS
COURTS/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: COMMERCIAL
Jaffe, Paul A.C. "The Judicial Trend Toward Finality of Commercial
Arbitral Awards in England" Texas International Law Journal Winter,
1989 V.24 N. 1 pp. 67(20) With the passage of the 1979 Arbitration
Act, English courts have endorsed finality of commercial arbitration
awards. ARB: JUDICIAL REVIEW/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ COMPARISONS:
HISTORICAL/ REQUIREMENTS: CONTRACTURAL CLAUSES/
JUDICIAL PARTICIPATION
Jarvis, Robert M. "An Annotated Bibliography of English Language
Materials on Maritime Arbitration" Tulane Maritime Law Journal Fall,
1989 V.14 N.1 pp. 49-134 This is a bibliography of materials
written in the English language which deals with the subject of maritime
arbitration and which were in existence on September 1, 1988. SUBJ
MATTER: MARITIME/ TYPE OF SOURCE: BIBLIOGRAPHY
Jascourt, Hugh D. "An Introduction" (Lessons to be Learned from the
Ohio Experience) Journal of Law and Education Spring, 1989 V. 18
N.2 pp. 267-268 Ohio's collective bargaining laws demonstrate the
inherent difficulties of simultaneous overbreadth and undercoverage to
which all such laws are subject. ARB: BINDING ARB- GENERAL/
INST NATURE: JUSTICE SYSTEM- GENERAL/ INST NATURE:
GOV'T ENTITIES/ SUBJ MATTER: LABOR-GENERAL/
REQUIREMENTS: STATUTORY OR RULES
Jascourt, Hugh "When Can a Grievance Arbitrator Apply Outside
Law?" The Journal of Law and Education Fall, 1989 V.18 N.4
pp. 503-504 A series of articles by two arbitrators, taking opposing
views, discussing the 7th Circuit Court of Appeal's Roadmaster decision
and the implications of permitting arbitrators to apply external law to
public sector labor arbitration disputes. ARB: BINDING ARB-
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: JUDICIAL REVIEW/ INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: EDUCATION/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
BIBLIOGRAPHY
Johnny, Ronald E. "Nevada Indian Courts: Viable Alternatives for
Resolving Client Disputes" INTER-ALIA March, 1989 V.54 N.3
pp. F1-F3 By presenting quick overviews of tribal courts in Nevada
including detailed information as to applicable costs and procedures, the
author stresses the untapped availablility of these highly-trained courts.
NEG: TACTICS, STRATEGIES AND TECHNIQUES- POWER/ NEG:
CULTURAL CONSIDERATIONS/ MED: RELATED
PROCESSES-GENERAL/ INST NATURE: JUSTICE
SYSTEM-OTHER/ INST NATURE: RELIGIOUS ORGANIZATIONS/
COMPARISONS: CROSS-CULTURAL
Johnson, Steven K.; Zuelke, Dennis C.; Halver, David J. "Does
Collective Bargaining Make a Difference in Teacher Compensation Costs?
An Illinois Study Examined" (includes bibliography) Journal of
Collective Negotiations in the Public Sector Spring, 1989 V.18 N.2
pp. 153-170 The article critiqued a recent study that indicated collective
bargaining had relatively less impact on teacher salaries than did other
factors such as: geographic location, district size, and median family
income; despite criticism of the methodology employed in the study, the
author found the conclusion to be supported by the 1980 Illinois study.
ARB: BINDING ARB- GENERAL/ SUBJ MATTER: EDUCATION/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ SELECTION OF
APPROPRIATE PROCESS
Jones, Pat "Conferees Set to Negotiate Reconciliation Tax Issues" Tax
Notes October 16, 1989 V.45 N.4 p. 367 News on US Senate and
House consideration of the budget reconciliation bill, examining in
particular the consequences which would result from passage of each of
the differing proposals. INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: GOV'T/ SUBJ MATTER: TAX/ LEGISLATION
Joost, Robert H.; Battaglia, Nancy "The Board for Correction of
Military Records of the Coast Guard: A Unique Dispute Resolution
Mechanism" Administrative Law Review Fall, 1989 V.41 N.4 pp.
441-463 An examination into the alternative dispute resolution system set
up by the federal government to correct military records. ARB:
MANDATORY, COURT-ANNEXED- GENERAL! ARB: BINDING
ARB- GENERAL/ ARB: TRAINING AND QUALIFICATIONS OF
ARBITRATOR/ INST NATURE: GOV'T ENTITIES / SUBJ
JOURNAL ON DISPUTE RESOLUTION
MATTER: MARITIME/ REQUIREMENTS: MANDATE TO USE
Judd, Joel; Vaksdal, Diane "Resolving Disputes Between Lawyers: The
DBA Intraprofessional Committee" (Denver Bar Association) Colorado
Lawyer May, 1989 V.18 N.5 pp. 923(2) A discussion of the
Denver Bar Association's committee which has been established to resolve
disputes between lawyers themselves, with encouragement from the author
to establish the system statewide through the Colorado Bar Association.
MED: RELATED PROCESSES-GENERAL / ARB: BINDING ARB-
GENERAL/ 3RD PARTY: CONFLICT OF INTEREST/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ DISPUTE
PREVENTION/ ETHICS: GENERAL/ ETHICS:
MISREPRESENTATION, FAILURE TO DISCLOSE/ ROLE OF
LAWYERS/ SELECTION OF APPROPRIATE PROCESS
Julius, Daniel J.; Chandler, Margaret K. "Academic Bargaining
Agents in Higher Education: Do Their Achievements Differ?" Journal
of Collective Negoatiations in the Public Sector January, 1989 V.18
N. 1 pp. 9-58 Higher education collective bargaining agreements
indicate that agreement outcomes differ based on whether institutions are
public or private, two-year or four-year and faculty or administrator unit
definitions. SUBJ MATTER: EDUCATION/ SUBJ MATTER:
LABOR- GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)
Kaganas, Felicity; Piper, Christine "Grandparents: Conciliation or
Litigation?" (Great Britain) Family Law December, 1989 V. 19 pp.
479-484 A report into research on the importance of considering
grandparents when family dispute conciliation involves children. MED:
RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
PUBLIC POLICY DIALOGUE/ MED: PSYCH FACTORS/ SUBJ
MATTER: FAMILY (DOMESTIC REL)/ COURT REFORM/ FISS
Kakabadse, Mario A. "Current Status of the Uruguay Round"
(Conference: Prospects for Multilateral Agreement on Services and
Intellectual Property in the GATT Multilateral Trade Negotiations)
Georgia Journal of International and Comparative Law Summer, 1989
V.19 N.2 pp. 292-295 The author discusses the objectives and
progress of the Uruguay Round multilateral trade negotiations, which
addressed the issue of international trade in services and adopted a
resolution calling for negotiations to liberalize trade in services. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL- ECONOMIC/ SUBJ
BIBLIOGRAPHY
MATTER: GOV'T/ SUBJ MATTER: INT'L
Kakabadse, Mario A. "Trade in Services and the Uruguay Round"
(Conference: Prospects for Multilateral Agreement on Services and
Intellectual Property in the GAIT Multilateral Trade Negotiations)
Georgia Journal of International and Comparative Law Summer, 1989
V.19 N.2 pp. 384-391 The Uruguay Round of multilateral
negotiations addressed the issue of international trade in services and
adopted a resolution calling for negotiations to liberalize trade in services.
NEG: TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/
NEG: TACTICS, STRATEGIES AND TECHNIQUES- PREP/ NEG:
CULTURAL CONSIDERATIONS/ INST NATURE: JUSTICE
SYSTEM- APPELLATE COURTS
Kanter, Burton W.; Banoff, Sheldon I. "Mediation to Reduce
Litigation Costs" The Journal of Taxation November, 1989 V.71
N.5 p. 351 This article proposes that a mediation system would be
beneficial to United States Tax Courts. MED: ENCOURAGING
COMM AND NEG/ MED: RELATED PROCESSES-GENERAL /
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ INST
NATURE: JUSTICE SYSTEM- SMALL CLAIMS COURTS/ SUBJ
MATTER: TAX
Kaplan, Gilbert B. "The Use of Arbitration to Resolve Market Access
Disputes" Cornell International Law Journal Fall, 1989 V.22 N.3
pp. 469-475 The author proposes that an arbitration panel be established
to help settle trade differences between the United States and Japan.
NEG: USE OF BARGAINING TEAMS/ ARB: SELECTION OF
ARBITRATOR/ INST NATURE: PRIVATE, PROFIT-MAKING/
SUBJ MATTER: INT'L
Karrer, Pierre A. "Switzerland's New Law of International Arbitration
in the Private International Statute" Journal of Business Law March,
1989 pp. 169-176 Karrer provides an overview of the impact of the
1989 PIL Statute on international arbitration in Switzerland, contrasting the
recent changes with older procedures. ARB: BINDING ARB-
GENERAL/ SUBJ MATTER: INT'L/ COMPARISONS:
HISTORICAL/ AGREEMENT ON PROCEDURE/ LEGISLATION
Kassberg, Maria "Alternative Dispute Resolution to the Rescue"
Update On Law-Related Education Winter, 1989 V.13 N. 1 pp. 2(4)
Brief overview of different methods of alternative dispute resolution which
are accessible to the public NEG: W/ OR W/O ASSIST OF
JOURNAL ON DISPUTE RESOLUTION
3D-PARTY NEUTRAL-GENERAL/ MED: RELATED
PROCESSES-GENERAL/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ INST NATURE: JUSTICE SYSTEM-OTHER
Katsoris, Constantine N. "The Level Playing Field" (Securities
Arbitration) Fordham Urban Law Journal November, 1989 V.17
NA pp. 419-503 This article presents a detailed analysis of the recent
phenomenon of arbitration in the securities field. ARB: BINDING
ARB- GENERAL/ INST NATURE: GOV'T ENTITIES / INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER: GOV'T/
SUBJ MATTER: SECURITIES/ REQUIREMENTS: STATUTORY OR
RULES
Kaufman, Stephen C. "The Joint Medico-Legal Plan for Arbitrating
Professional Liability Cases" (Joint Project of Colorado and Denver
Medical Societies and Colorado and Denver Bar Associations) Colorado
Lawyer January, 1989 V. 18 N. 1 p. 12 A discussion of a Colorado
system which arbitrates medical malpractice disputes. ARB: BINDING
ARB- GENERAL/ ARB: SELECTION OF ARBITRATOR/ ARB:
SERVING AS ARBITRATOR/ INST NATURE: SECULAR,
PRIVATE, NON-PROFIT/ SUBJ MATTER: MEDICAL
MALPRACTICE/ 3RD PARTY: SELECTION/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT/ ECONOMIC ADVANTAGES
OF ADR/ ROLE OF LAWYERS
Kavass, Igor I. "The New GATT Round of Multilateral Trade
Negotiations: Legal and Economic Problems" International Journal of
Legal Information Winter, 1989 V. 17 N.3 pp. 283-284 The author
reviews the present negotiations surrounding the General Agreement on
Tariffs and Trade (GATT) as discussed in the book The New GATT
Round of Multilateral Trade Negotiations: Legal and Economic Problems.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
SUBJ MATTER: INT'L/ TYPE OF SOURCE: BOOK REVIEW
Kavass, Igor I. "Uruguay Round: A Handbook on the Multilateral
Trade Negotiations" (book review) International Journal of Legal
Information Winter, 1989 V. 17 N.3 p. 289(1) The book UrunMv
Round: A Handbook on the Multilateral Trade Negotiations received
outstanding reviews for artfully identifying the importance that the
Uruguay Round has on international trade. NEG: W/ OR W/O ASSIST
OF 3D-PARTY NEUTRAL-THEORY/ NEG: CULTURAL
CONSIDERATIONS/ INST NATURE: PRIVATE, PROFIT-MAKING/
SETTLEMENT: AUTHORITY
BIBLIOGRAPHY
Kerr, Robert W. "Labour Law: Discipline During a Strike - Judicial
Review of Arbitration Awards" (Canada) Canadian Bar Review June,
1989 V.68 N.2 pp. 352-359 The failure of the Supreme Court of
Canada to develop a consistent approach to judicial review of arbitration
awards in labor relations has resulted in the judicial system's preference
for review through traditional legal concepts, rather than a policy-oriented
approach based on labor law. ARB: JUDICIAL REVIEW/ SUBJ
MATTER: LABOR-GENERAL/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ JUDICIAL PARTICIPATION/ POWER
IMBALANCE/ SELECTION OF APPROPRIATE PROCESS
Khanlian, John F.; Gray, Ericka B.; Dittrich, Sandi "Access to
Justice: Mediation And the Courts" (grade level: secondary) (lesson plan)
Update On Law-Related Education January, 1989 (Winter) V.13 N.1
pp. 40(4) A brief discussion of the mechanics of mediations followed by
a description of the base mediation scenario and the events which take
place when parties are involved in mediation. MED: RELATED
PROCESSES-GENERAL / MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ MED: REP OF A CLIENT DURING PROCESS/
ORGANIZATION POLICIES AND RULES
Kickham, Gabrielle Honore "Court-Annexed Arbitration: The Verdict
is Still Out" Review of Litigation Fall, 1989 V.8 N.3 pp. 327-345
This article examines the relationship between court-annexed arbitration
and the participant's constitutional right to a trial by jury. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
MANDATORY, COURT-ANNEXED- TRIAL DE NOVO/ ARB:
DRAFTING ARB AGREEMENT/ SUBJ MATTER: GENERAL/
EFFECT OF PROCESS ON NON-PARTICIPATORY PARTIES/ FISS/
SELECTION OF APPROPRIATE PROCESS
Kidner, Richard "Conciliation and Arbitration in Industrial Relations"
New Law Journal December 8, 1989 V.139 N.6435 pp. 1677(3)
Third-party assisted conciliation and arbitration in British industrial
relations are profiled, with emphasis on the availability of extra-judicial
forms that are both non-binding and flexible, yet pose procedural quesitons
as to subsequent judicial enforcement. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-GENERAL/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- GENERAL/ NEG: W/ OR W/O ASSIST OF 3D-
PARTY NEUTRAL- NEGOTIATOR'S DILEMMA/ SUBJ MATTER:
INT'L/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ
MATTER: EMPLOYMENT (NON-UNIONS)I AGREEMENT ON
PROCEDURE
JOURNAL ON DISPUTE RESOLUTION
Kilgour, John G. "The Health-Care Bargaining Unit Controversy:
Community of Interest Versus Disparity of Interest" Labor Law Journal
February, 1989 V.40 N.2 pp. 81-93 The author discusses the
problem of determining the appropriate bargaining units in health-care
institutions between the National Labor Relations Board and the various
Circuit Courts. SUBJ MAT]TER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: HOSPITALS/ NEG: USE OF
BARGAINING TEAMS/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS
Kinberg, Edward J. "Hindsight - Litigation that Might be Avoided"
Army Lawyer May, 1989 pp. 50-53 Authors share their experience
and thoughts on how to avoid contract litigation or develop the facts in
order to ensure a good litigation posture. NEG: EVAL OF OPTIONS
AND OFFERS/ DISPUTE PREVENTION/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT/ SETTLEMENT: PRESSURES
TO SETTLE/ REQUIREMENTS: CONTRACTURAL CLAUSES/
ORGANIZATION POLICIES AND RULES/ ROLE OF LAWYERS
Kirby, Michael D. "Judicial Independence and Justice Staples: An
Alarming 'Removal'" (Abolition of Australian Conciliation and Arbitration
Commission, Creation of Australian Industrial Relations Commission, and
Dismissal of Justice J.F. Staples from New Commission) Law Society
Journal June, 1989 V.27 N.5 pp. 68(4) The article comments on
the unfair removal of Justice J.F. Staples who was a member of the
Australian Conciliation and Arbitration Commission but who lost his
position due to the creation of the Australian Industrial Relations
Commission which replaced the former institution. The perceived
unfairness stems from the fact that all members of the Concilation and
Arbitration Commission were given new positions on the Industrial
Relations Commission except Justice Staples. ARB: BINDING ARB-
GENERAL/ INST NATURE: GOV'T ENTITIES/ SUBJ MATTER:
CORPORATE/ SUBJ MATTER: GOV'T/ SUBJ MATTER:
LABOR-GENERAL/ 3RD PARTY: SELECTION
Kirk, Geoffrey T. "Employee Drug Testing: Federal Courts are
Redefining Individual Rights of Privacy, Will Labor Arbitrators Follow
Suit?" (Special Topics in Labor Relations: The Role of Arbitration in
Collective Bargaining Dispute Proceedings) University of Miami Law
Review November, 1989 V.44 N.2 pp. 489-538 This article
analyzes how the courts have increasingly given precedent to societal
concerns about substance abuse over individual privacy rights, and labor
arbitrators reactions to this trend. SUBJ MATTER:
BIBLIOGRAPHY
LABOR-GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/
ARB: BINDING ARB- GENERAL/ ARB: JUDICIAL REVIEW/ SUBJ
MATTER: CIVIL RIGHTS/ SUBJ MATTER: PUBLIC POLICY/
FAIRNESS/ RELATION TO ONGOING LITIGATION
Kirsner, Kenneth M. "Arbitral Treatment of Subcontracting After
Milwaukee Spring II: Much Ado About Nothing?" (Special Topics in
Labor Relations: The Role of Arbitration in Collective Bargaining Dispute
Proceedings) University of Miami Law Review November, 1989
V.44 N.2 pp. 371-402 The article examines arbitration concerning
whether the subcontracting done by an employer violates a collective
bargaining agreement, and the patterns of arbitrators' decisions in
subcontracting disputes. ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ REQUIREMENTS: STATUTORY OR
RULES
Klages, Karen E. "Computer Woes? Computer Care Provides
Diagnosis for Healthy Settlement" ABA Journal July, 1989 V.75
p.3 5 (l) The Eastern Pennsylvania Better Business Bureau has established
a rapid process mediation program to resolve disputes on unsatisfactory
computer equipment in order to get computer systems to function as
quickly as possible. MED: RELATED PROCESSES-GENERAL/
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
TIMING/ SUBJ MATTER: COMMERCIAL/ ECONOMIC
ADVANTAGES OF ADR
Klein, Justin P.; Moyer, Heather H. "Securities Arbitration:
McMahon, Rodriquez, and Beyond" Review of Securities &
Commodities Regulation November 8, 1989 V.22 N.20 pp. 215-221
This article examines the U.S. Supreme Court cases Rodriguez de Quiias
v. Shearson/American Express, Inc. and Shearson/American Express v.
McMahon and the accompanying rule changes in the securities industries
SRO rules. ARB: BINDING ARB- GENERAL/ INST NATURE:
PRIVATE, PROFIT-MAKING/ SUBJ MATTER: SECURITIES/ TYPE
OF SOURCE: CASE STUDY / RESEARCH REPORT/ LEGISLATION
Kofron, Emily "Remaking the Philosophical Map? New Rules for
Attorney Mediators" The Journal of the Kansas Bar Association April,
1989 V.58 N.4 pp. 21(5) Rules of the Kansas Supreme Court for
attorneys, who have been educated to practice in an adversarial system, to
conduct themselves as third-party neutrals in arbitration proceedings.
JOURNAL ON DISPUTE RESOLUTION
MED: RELATED PROCESSES- GENERAL/ MED: RELATED
PURPOSES- THEORY AND STRATEGIES/ MED: TIMING/ 3RD
PARTY: NEUTRALITY/ 3RD PARTY: CONFLICT OF INTEREST/
3RD PARTY: PRACTICE OF LAW/ 3RD PARTY: TRAINING/
ROLE OF LAWYERS
Kolb, Deborah M. "How Existing Procedures Shape Alternatives: The
Case of Grievance Mediation" Journal of Dispute Resolution January,
1989 (Annual) pp. 59-87 The author argues that existing dispute
resolution procedures shape or frame the way that parties approach the
dispute resolution process and uses mediation cases to illustrate her thesis.
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
COUNSELING/ COURT REFORM/ SELECTION OF APPROPRIATE
PROCESS
Kolkey, Daniel M. "Fora for the Resolution of International Business
Disputes When Doing Business with the People's Republic of China"
(International Business Law Conference: Investment and Trade with the
People's Republic of China) Loyola of Los Angeles International and
Comparative Law Journal V.12 N. 1 pp. 102-114 This article
outlines the advantages and difficulties of the use of mediation on a
multi-cultural basis, concentrating on those techniques in relation to China.
NEG: CULTURAL CONSIDERATIONS/ MED: ENCOURAGING
COMM AND NEG/ SUBJ MATTER: CORPORATE/
COMPARISONS: CROSS-CULTURAL/ SUBJ MATTER: INT'L
Konefsky, Alfred S. "'As Best to Subserve Their Own Interests':
Lemuel Shaw, Labor Conspiracy, and Fellow Servants" Law and History
Review Spring, 1989 V.7 N.1 pp. 219(22) The development by
the Massachusetts Supreme Judicial Court of the fellow servant rule and
the concomitant expansion of workers to organize and engage in collective
action is treated in the historical essay; the author attributes these
developments to the prevailing social attitudes of republicanism and
liberalism. ARB: BINDING ARB- GENERAL/ INST NATURE:
GENERAL/ INST NATURE: JUSTICE SYSTEM- APPELLATE
COURTS/ SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)! TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT/ COMPARISONS: HISTORICAL
Kos-Rabcewicz-Zubkowski, Louis "International Commercial
Arbitration in the Common Law Provinces of Canada" (Arbitration in
Canada: A Second Look) Arbitration Journal September, 1989 V.44
BIBLIOGRAPHY
N.3 pp.14-20 This article is simply a description of international
commercial arbitration in Canadian common law provinces. ARE:
BINDING ARB- GENERAL/ ARE: SELECTION OF ARBITRATOR/
SUBJ MATTER: COMMERCIAL/ SUBJ MATTER: INT'L/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD
Kratz, Timothy "Alternative Dispute Resolution in Complex Litigation"
UMKC Law Review Summer, 1989 V.57 N.4 pp. 839-862 An
examination of the summary jury trial, the mini-trial, and court-annexed
arbitration as methods of alternative dispute resolution useful in the
complex litigation context. NON-BINDING RECOMMENDATION
PROC- MINI-TRIAL/ NON-BINDING RECOMMENDATION PROC-
SUMMARY JURY TRIAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL
Kroll, Gerald "Litigating Business Disputes Against the USSR"
(International Law Symposium '89) Whittier Law Review Summer,
1989 V.11 N.2 pp. 427-434 Despite the clear command of the
Foreign Sovereign Immunities Act to prevent the U.S. government from
interfering in private, civil litigation under pressure from foreign
governments, businessmen's legal rights are treated as bargaining chips in
the game of superpower diplomacy. SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L
Kwon, Ik-Whan; Hine, Henry B.; Fetterman, James C. "Medical
Professional Liability: A Statistically Based Settlement Model" Medical
Trial Technique Quarterly Spring, 1989 V.35 N.3 pp. 249-265
This article addresses the need to implement a mathematic model, based
on probability analysis, in the decision-making process of an out-of-court
settlement of medical professional liability to aid in dispute resolution.
ARE: CLIENT REP/ ARE: DRAFTING ARE AGREEMENT/ ARB:
FINAL OFFER ARE/ SUBJ MATTER: MEDICAL MALPRACTICE
Lamb, Elizabeth T. "Arbitration and Malpractice Avoidance" (legal
malpractice) (Colorado) Colorado Lawyer May, 1989 V.18 N.5
pp. 905(4) This article reviews the Colorado Mandatory Arbitration Act
Pilot Project and advises practitioners on methods to avoid malpractice
claims regarding arbitration cases. REQUIREMENTS: STATUTORY
OR RULES/ ARE: SELECTION OF ARBITRATOR/ ARE:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
PREPARATION/ ARE: CLIENT REP/ ARB: SERVING AS
ARBITRATOR/ ARE: DRAFTING ARE AGREEMENT/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ ARE: MANDATORY,
JOURNAL ON DISPUTE RESOLUTION
COURT-ANNEXED- TRIAL DE NOVO/ SUBJ MATTER: GENERAL/
ECONOMIC ADVANTAGES OF ADR/ LEGISLATION/ ROLE OF
LAWYERS
Lambros, Thomas D. "The Federal Rules of Civil Procedure: A New
Adversarial Model for a New Era" University of Pittsburgh Law Review
Spring, 1989 V.50 N.3 pp. 789-807 This article describes how the
Federal Rules of Civil Procedure allow judges to manage cases and
facilitate settlement using alternative methods of dispute resolution. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ MED:
RELATED PROCESSES-GENERAL/ SETTLEMENT: PRESSURES TO
SETTLE/ JUDICIAL PARTICIPATION/ NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL
Lamm, Carolyn B. "Recent Developments in International Arbitration"
Federal Bar News & Journal June, 1989 V.36 N.6 pp. 276-279
The recent growth of international arbitration, especially in commercial
disputes, is reviewed in this article; the growth has been coupled with the
emergence of various new forums in which to arbitrate these international
disputes. ARB: BINDING ARB- GENERAL/ ARB: FEES AND
FUNDING OF ARBITRATOR/ ARB: JUDICIAL REVIEW/ INST
NATURE: GOV'T ENTITIES / SUBJ MATTER: COMMERCIAL/
SUBJ MATTER: INT'L/ SETTLEMENT: ENFORCEMENT OF
SETTLEMENT OR AWARD/ AGREEMENT ON PROCEDURE/
COMPLIANCE ISSUES/ COURT REFORM/ JUDICIAL
PARTICIPATION/ SUBPOENA AND DISCOVERY
Lamm, Richard D. "Lawyers and Litigation as a Factor in International
Competitiveness" Colorado Lawyer May, 1989 V. 18 N.5 pp.
831(2) The author discusses the social inplications of ADR in the
American legal sytem. ROLE OF LAWYERS/ ECONOMIC
ADVANTAGES OF ADR
Landau, Jeffrey M. "Successorship Doctrine, the Courts and
Arbitrators: Common Sense or Dollars and Cents?" (Special Topics in
Labor Relations: The Role of Arbitration in Collective Bargaining Dispute
Proceedings) University of Miami Law Review November, 1989
V.44 N.2 pp. 403-441 This article examines how arbitrators
traditionally decide cases involving conflicting interests of the buyers and
sellers of a business and the employees of the company that is being sold.
ARB: SERVING AS ARBITRATOR/ SUBJ MATTER: GENERAL/
SUBJ MATTER: CORPORATE/ EFFECT OF PROCESS ON
NON-PARTICIPATORY PARTIES/ FAIRNESS
BIBLIOGRAPHY
Landrum, Michael A. "Mediating a Construction Dispute" Bench &
Bar of Minnesota April, 1989 V.46 N.46 pp. 27-28 Construction
disputes are good candidates for mediation because every case is unique
and distinguishable from case law; complex information exchange would
be enhanced in a less adversarial proceeding; and the information is too
technical for jury comprehension. MED: RELATED
PROCESSES-GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: CONSTRUCTION
Larson, David Allen "Trans World Airlines, Inc. v. Independent
Federation of Flight Ateendants: A Fundamental Blow to Collective
Bargaining" Missouri Law Review Fall, 1989 V.54 N.4 pp.
943-952 This article discusses how the TWA case, in allowing TWA to
encourage junior strikers to return to work with the promise that they
would not be displaced by senior full-time strikers at the end of the strike,
damaged the collective bargaining process. SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)
Lawniczak, Brandon D. "Substantiating Competitive Disadvantage
Claims: A Broad Reading of Truitt" Michigan Law Review May, 1989
V.87 N.7 pp. 2026-2055 This article explores the employers duty to
provide information to unions in order to facilitate "good faith"
bargaining. In particular the article looks at controlling case law regarding
the employer's burden of substantiating competitive disadvantage claims
for not meeting union wage requests. NEG: TACTICS, STRATEGIES
AND TECHNIQUES- GENERAL/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- THREATS/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- COOP TECHNIQUES/ NEG: EVAL OF
OPTIONS AND OFFERS/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ DISPUTE PREVENTION
Lax, David A. "Commentary on 'Understanding Pennzoil v. Texaco':
Market Expectations of Bargaining Inefficiency and Potential Roles for
External Parties in Disputes Between Publicly Traded Companies"
Virginia Law Review March, 1989 V.75 N.2 pp. 367-381 This
article examines the settlement negotiations between Pennzoil and Texaco.
Specifically, the article looks at the stock market as a measure of the
expected bargaining inefficiency in significant negotiations between
publicly traded companies and the effect of the agency problems faced by
Texaco in the settlement negotiations. NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ NEG: TACTICS,
JOURNAL ON DISPUTE RESOLUTION
STRATEGIES AND TECHNIQUES- OTHER/ NEG: USE OF
AGENTS/ INST NATURE: JUSTICE SYSTEM- GENERAL/ INST
NATURE: JUSTICE SYSTEM- SMALL CLAIMS COURTS/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: COMMERCIAL/ SUBJ MATTER:
CORPORATE/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ SETTLEMENT: PRESSURES TO SETTLE
Leich, Marian N. "Arbitration" (Contemporary Practice of the United
States Relating to International Law) American Journal of International
Law October, 1989 V.83 N.4 pp. 915-917 An outline of President
Bush's May 23, 1989 update report on the activities of the Iran - United
States Claims Tribunal, reviewing the progress in arbitrating various
claims of U.S. Nationals, the level of Iranian cooperation, and U.S. -
Iranian bank negotiations. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: INT'L/ INST
NATURE: GOV'T ENTITIES/ COMPARISONS: CROSS-CULTURAL
Lelewer, Joanne K. "International Commercial Arbitration as a Model
for Resolving Treaty Disputes" New York University Journal of
International Law and Politics January, 1989 (Winter) V.21 N.2 pp.
379-402 The author describes how arbitration can allow countries to
settle international controversies by applying law and judicial procedures.
ARB: BINDING ARB- GENERAL/ SUBJ MATTER: GOV'T/ SUBJ
MATTER: INT'L/ SETTLEMENT: ENFORCEMENT OF
SETTLEMENT OR AWARD/ AGREEMENT ON PROCEDURE
Lemay, Cynthia "Settling Natural Gas Contract Disputes: The Pipeline
Perspective" (Hard Times: What Lessons Have We Learned?) Natural
Resources & Environment January, 1989 V.3 N.4 pp. 7(8) The
author makes suggestions for renegotiation of pipeline contracts in the
wake of destabilization of oil pieces. NEG: W/ OR W/O ASSIST OF
3D PARTY NEUTRAL- ECONOMIC/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- GENERAL/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- PREP/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- USE OF OBJ CRITERIA/ SUBJ MATTER: PUBLIC
UTILITIES
Leslie, Douglas L. "Multiemployer Bargaining Rules" (Symposium on
the Law and Economics of Bargaining) Virginia Law Review March,
1989 V.75 N.2 pp. 241(37) This article analyzes the Supreme Court
case of Charles D. Bonanno Linen Service, Inc. v. NLRB and argues that
the application of economic analysis of legal rules to labor law issues
BIBLIOGRAPHY
provides insight into how the courts should interpret the parties' behavior
and which rules should be applied in the multiemployer setting. INST
NATURE: GENERAL/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)! SUBJ MATTER: LABOR-GENERAL/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ COURT REFORM/
POWER IMBALANCE
Leslie, Michael L. "Family Mediation Handbook" (book review)
Canadian Journal of Family Law Fall, 1989 V.8 N.1 pp. 236(3)
This article reviews a comprehensive Canadian text that explains the
process of mediation, distinguishes it from other forms of dispute
resolution, and covers the mediation of family law disputes involving such
issues as property settlement, support, custody, and visitation. MED:
RELATED PROCESSES-GENERAL / MED: RELATED PURPOSES-
THEORY AND STRATEGIES/ MED: ENCOURAGING COMM AND
NEG! MED: PSYCH FACTORS/ MED: REP OF A CLIENT
DURING PROCESS/ INST NATURE: JUSTICE SYSTEM- FAMILY
COURTS/ SUBJ MATTER: FAMILY (DOMESTIC REL)/
CONFIDENTIALITY/ ROLE OF LAWYERS
Lester, Richard A. "Analysis of Experience Under New Jersey's
Flexible Arbitration System" (Interest Arbitration in the Public Sector: A
Look into the Mind of the Arbitrator) Arbitration Journal June, 1989
V.44 N.2 pp. 14(21) The author analyzes the New Jersey
mediation-arbitration program from 1978 to 1987, concluding, based on
interviews of participants, that the program has been effectively used.
ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ ARB: FINAL OFFER ARB/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/
AGREEMENT ON PROCEDURE/ SELECTION OF APPROPRIATE
PROCESS/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT
Levett, John L.; Hulkower, Seth D. "Bidding and Negotiating for
Power from Qualifying Facilities in Massachusetts" Public Utilities
Fortnightlv March 30, 1989 V.123 N.7 pp. 19(9) This article
describes the results of an experiment to compare bidding processes and
negotiations as methods of procuring power for an electric utility system
from qualifying facilities. INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: CONSTRUCTION/ SUBJ MATTER: GOV'T
JOURNAL ON DISPUTE RESOLUTION
CONTRACTS
Levin, William "The Individual Rights Explosion: Is There a Role for
an Arbitrator?" (Industrial Relations Research Association Spring Meeting
April 5-7, 1989) Labor Law Journal August, 1989 V.40 N.8 pp.
461-464 This article recognizes that individual rights are becoming more
important in the workplace and that courts as opposed to arbitrators will
determine these rights. Nevertheless, the article suggests that arbitration,
because of economy and efficiency should also be considered as a means
for resolving disputes over individual rights. ARB: SERVING AS
ARBITRATOR/ SUBJ MATTER: CIVIL RIGHTS/ ROLE OF
LAWYERS
Levine, David I. "Early Neutral Evaluation: The Second Phase"
Journal of Dispute Resolution January, 1989 V. 1989 pp. 1-57 A
follow-up evaluation of the Northern District of California's early case
evaluation by neutral attorneys indicates that the program has succeeded in
forcing parties to confront the merits of the parties' respective cases at the
earliest stage possible, to develop an efficient discovery approach, and to
consider settlement. NON-BINDING RECOMMENDATION PROC-
NEUTRAL FACT-FINDING/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ SUBJ MATTER: GENERAL/ REQUIREMENTS:
MANDATE TO USE
Levine, Tama L. "Dispute Resolution in Worker's Compensation"
(Colorado) Colorado Lawyer May, 1989 V.18 N.5 pp. 921(2)
This article highlights the guidelines applicable to the "settlement
conference" or "mediation option" available for resolution of certain types
of worker's compensation cases. NEG: TACTICS, STRATEGIES
AND TECHNIQUES- GENERAL/ MED: RELATED
PROCESSES-GENERAL / SUBJ MATTER: LABOR-GENERAL/
SUBJ MATTER: EMPLOYMENT (NON-UNIONS)
Levy, Gerald M. "Arbitration and Real Estate Disputes" Case &
Comment November, 1989 V.94 N.6 pp. 12(4) The use of
arbitration to settle real estate disputes is explored. ARB: BINDING
ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ ARB: DRAFTING ARB AGREEMENT/
ARB: JUDICIAL REVIEW/ SUBJ MATTER: RENTAL HOUSING/
ECONOMIC ADVANTAGES OF ADR/ FAIRNESS
Lewis, John F.; Crisci, George; Harris, Martin "Lessons to be
Learned from the Ohio Experience: A Management Perspective" Journal
BIBLIOGRAPHY
of Law and Education Spring, 1989 V.18 N.2 pp. 269-287 The
author argues Ohio's State Employee Relations Board Statute merits
emulation in its agency shop agreements and deferral to arbitration, but
should not be emulated in the following areas: voluntary union
certification, mandatory scope of bargaining, grandfathering and mixed
motive discharging. ARB: BINDING ARE- GENERAL/ INST
NATURE: GOV'T ENTITIES / SUBJ MATTER: GOV'TI SUBJ
MATTER: GOV'T CONTRACTS/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ REQUIREMENTS: STATUTORY OR RULES
Lin, Carolyn A.; Atkin, David J. "Parental Mediation and Rulemaking
for Adolescent Use of Television and VCRs" Journal of Broadcasting &
Electronic Media Winter, 1989 V.33 N.1 pp. 53-67 How
mediation is helping regulate children's use of television. MED:
NEGOTIATED RULE-MAKING/ MED: ENCOURAGING COMM
AND NEG! MED: COUNSELING/ SUBJ MATTER: FAMILY
(DOMESTIC REL)/ TEACHING
Lipton, David A. "Mandatory Securities Industry Arbitrations: The
Problems and the Solution" Maryland Law Review Fall, 1989 V.48
N.4 pp. 881-900 An examination of the problems to investors inherent
in a system of universal mandatory arbitration in the securities industry.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ SUBJ
MATTER: SECURITIES/ REQUIREMENTS: MANDATE TO USE
Lissy, William E. "Employer's Liability for Defamation of Employee"
Supervision November, 1989 V.50 N.12 pp. 18(3) A summary of
three labor cases: one in which management had a duty to investigate the
veracity of theft charges against a janitor, another where an employee
could be required to take a typing test to get a promotion, and one where,
an employee who refused to work after a break was deemed justly
discharged by an arbitrator. MED: RELATED
PROCESSES-GENERAL/ MED: ENCOURAGING COMM AND NEG/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ SUBJ
MATTER: COMMERCIAL/ SUBJ MATTER: LABOR-GENERAL/
SUBJ MATTER: EMPLOYMENT (NON-UNIONS)/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT
Lissy, William E. "Grievance Procedure Not Necessarily Sole Remedy
for Union Employees" (Labor Law for Supervisors) Supervision
January, 1989 V.50 N.2 pp. 19(2) In a summary of three cases, a
U.S. Supreme Court case (Linle v. Norge, Docket No. 87-259, June 6,
JOURNAL ON DISPUTE RESOLUTION
1988) decided union employees with a greivance could follow a pre-set
greivance procedure as well as other avenues for remedies. SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)! SETTLEMENT: AUTHORITY
Lissy, William E. "Labor Law Protection of Concerted Activities"
(Labor Law for Supervisors) Supervision February, 1989 V.50 N.4
pp. 20(3) In arbitration involving reclassification of union jobs there will
inevitably be some overlap in job descriptions and in particular, employees
who work with fiberglass do not deserve a special classification. ARB:
BINDING ARB- GENERAL/ SUBJ MATTER: CIVIL RIGHTS/ SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-DISCRIMINATION/ SUBJ MATTER: MARITIME
Lissy, William E. "'Last Chance' Agreements and Arbitrators"
Supervision May, 1989 V.50 N.5 pp. 19-21 "Last chance"
agreements are an effective means to accomodate both the rights of an
employee and the interests of management. INST NATURE:
GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: LABOR-GENERAL/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ FAIRNESS/ ORGANIZATION
POLICIES AND RULES
Lissy, William E. "Remedies for Improper Distribution of Overtime
Work" (Labor Law for Supervisors) Supervision September, 1989
V.50 N. 10 pp. 17(3) In arbitration cases relating to the improper
distribution of overtime work, remedies include payment for the missed
overtime and redistribution of subsequent overtime opportunities. ARB:
BINDING ARB- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: CORPORATE/ SUBJ MATTER:
LABOR-GENERAL/ ORGANIZATION POLICIES AND RULES
Lissy, William E. "Reporting of Supervisors's Labor Action" (Labor
Law for Supervisors) Supervision October, 1989 V.50 N. 11 pp.
22(3) In a summary of 3 cases, one involving arbitration, an arbitrator
decided that when an employee was suspended he was not eligible for
overtime weekend hours. SUBJ MATTER: LABOR-GENERAL/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ
MATTER: EMPLOYMENT (NON-UNIONS)/ SUBJ MATTER:
COMMERCIAL/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT
BIBLIOGRAPHY
Lissy, William E. "Management's Success in Firing for Fighting"
(Labor Law for Supervisors) Supervision May, 1989 V.50 N.6 pp.
19(3) When deciding disputes involving employee fighting, arbitrators
overturned or modified 2/3 of management's decisions, taking into account
workplace rules, severity of injuries, and mitigating circumstances.
ARB: BINDING ARB- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: CORPORATE/ SUBJ MATTER:
LABOR-GENERAL/ FAIRNESS
Lobenthal, Nicholas W. "The Arbitrability of ADEA Claims: Toward
an Epistemology of Congressional Silence" Columbia Journal of Law and
Social Problems Winter, 1989 V.23 N.1 pp. 69-114 An
examination of policy and precedent to determine whether courts should
enforce arbitration agreements covering claims arising under the Age
Discrimination in Employment Act of 1967 (ADEA). ARB: BINDING
ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ ARB: DRAFTING ARB AGREEMENT/
ARB: PRIVATE JUDGING/ SUBJ MATTER:
LABOR-DISCRIMINATION/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ ETHICS: GENERAL
Loewenberg, J. Joseph "Act 111 of 1968 and the Pennsylvania Labor
Relations Board" Labor Law Journal December, 1989 V.40 N. 12
pp. 765-774 The author traces the Pennsylvania Labor Relations Board's
(PLRB) relationship with Pennsylvania's Act 111 of 1968, focusing on its
role in Act 111 procedures, the court's review of PLRB decisions and the
effect of PLRB's involvement over the 1968-1987 period. MED:
RELATED PROCESSES-GENERAL/ ARB: BINDING ARB-
GENERAL/ INST NATURE: GOV'T ENTITIES/ SUBJ MATTER:
PUBLIC POLICY/ LEGISLATION
Loewenberg, J. Joseph "A Different Approach to Comparative
Industrial Relations Research" (The Role of Neutrals in the Resolution of
Interest Disputes: An Eight Nation Study by the National Academy of
Arbitrators' Oversseas Correspondents) Comparative Labor Law Journal
Spring, 1989 V.10 N.3 pp. 289(11) The author presents the results
of a study of labor management disputes and the involvement of the
National Academy of Arbitrators. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT/ COMPARISONS:
CROSS-CULTURAL
JOURNAL ON DISPUTE RESOLUTION
Lopez Anton, Felix "Spain and Commercial Arbitration" University of
Miami Inter-American Law Review Summer, 1989 V.20 N.3 pp.
697-763 A brief historical introduction to Spanish arbitration law with a
detailed analysis of: The private arbitration law of 1953 and its
weaknesses (repealed); the new arbitration act of 1988 (reproduced in its
entirety); and special legislation on commercial arbitration including the
"Consumer Law," "Insurance Law," and "Transportation Law."
NON-BINDING RECOMMENDATION PROC- NEUTRAL
FACT-FINDING/ ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
SELECTION OF ARBITRATOR/ SUBJ MATTER: GENERAL/
REQUIREMENTS: CONTRACTURAL CLAUSES/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: CONSUMER/ SUBJ MATTER:
INSURANCE/ SUBJ MATTER: INSURANCE/ SUBJ MATTER:
INT'L/ REQUIREMENTS: STATUTORY OR RULES/
LEGISLATION
Lovo, Mario M. "Sympathy Strikes and Employee Rights: Arbitrators
'Shopping' for Public Law Precedent in the Unclear Waiver of Section 7
Rights Market" Detroit College of Law Review V. 1989 N.3 p. 1175
An analysis of arbitrator decision-making in regards to no-strike clauses
and their application to stronger picket lines. ARB: BINDING ARB-
GENERAL/ SUBJ MATTER: LABOR- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
REGULATORY
Lowry, Houston Putnam "International Commercial and Maritime
Arbitration" (book review) Boston University International Law Journal
V.7 N. 1 pp. 227-228 This book consists of six short articles written
by members of the field of law in England, including topics such as
Commercial Arbitration since 1979, how the law of arbitration situs relates
to arbitration itself, the liability of arbitrators, Soviet Maritime
Arbitration, arbitration and the European Communities, and salvage
arbitrations. SUBJ MATTER: GENERAL/ SUBJ MATTER:
MARITIME/ TYPE OF SOURCE: BOOK REVIEW/ COMPARISONS:
CROSS-CULTURAL
Luban, David "The Quality of Justice" (Quality of Dispute Resolution
Symposium Issue) Denver University Law Review Spring, 1989
V.66 N.3 pp. 381-417 The author employs an unsystematic survey of
proposals to determine the quality of justice afforded those who select
alternatives to litigation to resolve disputes. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ MED: RELATED
BIBLIOGRAPHY
PROCESSES-GENERAL/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ SUBJ MATTER: GENERAL/ AGREEMENT ON
PROCEDURE/ FAIRNESS/ QUALITY CONTROL/ SELECTION OF
APPROPRIATE PROCESS
Lubet, Steven "Some Early Observations on an Experiment with
Mandatory Mediation" Ohio State Journal on Dispute Resolution
Spring, 1989 V.4 N.2 pp. 235-254 The article discusses Flordia's
experiment with court-annexed mediation - how it is set up, who is
qualified to serve as a mediator, and concludes with an observation that
alternative dispute resolution may not be effective in the pretrial context.
MED: RELATED PROCESSES-GENERAL / MED: NEGOTIATED
RULE-MAKING/ MED: OTHER JUDICIAL SETTLEMENT
DEVICES/ INST NATURE: JUSTICE SYSTEM- GENERAL/ INST
NATURE: JUSTICE SYSTEM- APPELLATE COURTS/ INST
NATURE: JUSTICE SYSTEM- SMALL CLAIMS COURTS
Luneburg, William V. "The Federal Personnel Complaint, Appeal, and
Grievance Systems: A Structural Overview and Proposed Revisions"
The Kentucky Law Journal July, 1989 V.78 N. 1 pp. 1-128 This is
a review of the history and development of the governmental process for
handling federal employee complaints, including a description of the
principle features of the 1978 Civil Service Reform Act, a discussion of
empirical data on the effectiveness of the various appeal routes, and
proposed recommendations for statutory and regulatory reform. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ NEG: EVAL
OF OPTIONS AND OFFERS/ INST NATURE: GOV'T ENTITIES /
SUBJ MATTER: GOV'T/ SUBJ MATTER: EMPLOYMENT
(NON-UNIONS)/ SUBJ MATTER: REGULATORY/
REQUIREMENTS: STATUTORY OR RULES/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT/ JUDICIAL PARTICIPATION
Lusardi, Robert A. "Enforcement of Arbitration Agreements in
Securities Fraud Disputes" Rutgers Law Review January, 1989- Winter
V.41 N.2 pp. 541-590 The article examines the context in which
disputes between securities investors and brokers with pre-dispute
arbitration agreements arise, the Arbitration Act, and the rationale for
exceptions to the policy of enforcing arbitration. The author suggests
changes in the arbitration process for better resolution of securities
disputes. ARB: BINDING ARB- GENERAL/ ARB: OBTAINING
AND ENFORCING AGREEMENT TO ARB/ SUBJ MATTER:
SECURITIES
JOURNAL ON DISPUTE RESOLUTION
Lynch, Dennis 0. "Deferral, Waiver, and Arbitration Under NRLA:
From Status to Contract and Back Again" (Special Topics in Labor
Relations: the Role of Arbitration in Collective Bargaining Dispute
Proceedings) University of Miami Law Review November, 1989
V.44 N.2 pp. 237-339 An examination of the implications of the
National Labor Relations Act rights and deferral to arbitration doctrines
used by the National Labor Relations Board and federal courts on
collective bargaining dispute resolution. ARB: BINDING ARB-
GENERAL/ ARB: JUDICIAL REVIEW/ ARB: PRIVATE JUDGING/
SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ REQUIREMENTS: STATUTORY OR
RULES
Lynch, Dennis 0. "Statutory Rights and Arbitral Values: Some
Conclusions" (Special Topics in Labor Relations: The Role of Arbitration
in Collective Bargaining Dispute Proceedings) University of Miami Law
Review November, 1989 V.44 N.2 pp. 617-642 The author
examines five student notes that discuss the tension between a model of
labor relations that embraces private ordering and one whose predominant
policy is to foster statutory policies, and concludes that the National Labor
Relations Board ought to narrow the deferral doctrine given this existing
tension. ARB: BINDING ARB- GENERAL/ INST NATURE:
PRIVATE, PROFIT-MAKING/ SUBJ MATTER: LABOR-GENERAL/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)
MacKellar, F. B. "To Consolidate or Not to Consolidate: A Study of
Federal Court Decisions" Arbitration Journal December, 1989 V.44
N.4 pp. 15-30 A review of federal court decisions from the 1960's and
1970's analyzing how the judiciary has traditionally ruled on consolidating
arbitration cases. Generally, courts will allow consolidation, unless the
parties have explicitly agreed to the contrary. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: JUDICIAL REVIEW
Magnusen, Karl 0.; Renovitch, Patricia A. "Dispute Resolution in
Florida's Public Sector: Insight Into Impasse" Journal of Collective
Negotiations in the Public Sector Summer, 1989 V.18 N.3 pp.
241-252 An evaluation of Florida's collective bargaining system.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
NEG: EVAL OF OPTIONS AND OFFERS/ NEG: USE OF
BARGAINING TEAMS/ INST NATURE: SECULAR, PRIVATE,
NON-PROFIT/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
SUBJ MATTER: EMPLOYMENT (NON-UNIONS)/ TYPE OF
BIBLIOGRAPHY
SOURCE: CASE STUDY / RESEARCH REPORT/ DISPUTE NEG. v.
DEAL MAKING
Mahan, Barbara "Why Corporations Hesitate to Mediate; Corporate
Alternative Dispute Resolution Has Had Some Spectacular Successes, Yet
Lawyers Continue to Resist It" California Lawyer February, 1989
V.9 N.2 pp. 42(5) A general introduction to the use of ADR in the
corporate world, utilizing some case study materials. NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ MED:
RELATED PROCESSES-GENERAL / NON-BINDING
RECOMMENDATION PROC- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: CORPORATE/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ SELECTION OF
APPROPRIATE PROCESS
Mahoney, William G. "Time For Decision" (labor law) Transportation
Practitioners Journal Spring, 1989 V.56 N.3 pp. 311-312 This
article discusses the legal battles between the Interstate Commerce
Commission (ICC) and the unions representing railroad employees
regarding the ICC's refusal not to impose employee protective conditions
in the sale of a railroad line. MED: RELATED
PROCESSES-GENERAL/ ARB: BINDING ARB- GENERAL/ INST
NATURE: GOV'T ENTITIES/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT
Mallen, Ronald E. "Advantages of Alternative Dispute Resolution"
Trial October, 1989 V.25 N.10 pp. 91(2) The use of arbitration
provisions in contracts between attorneys and their clients is considered
from a variety of perpectives. Concern about the legality of such
agreements is raised as is are ethical considerations. The implication is
that a properly drafted and executed agreement to arbitrate legal
malpractice disputes would be upheld. ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: DRAFTING ARB
AGREEMENT/ ARB: JUDICIAL REVIEW/ SUBJ MATTER:
FAMILY (DOMESTIC REL)
Mandelbaum, Leonard B. "Reconciling 'Getting to Yes' and the
Behavioral Model of Collective Bargaining: A Two-Pie Approach"
Journal of Collective Negotiations in the Public Sector Spring, 1989
JOURNAL ON DISPUTE RESOLUTION
V.18 N.2 pp. 97-102 This article is a case study investigating two
theories of collective bargaining: "getting to yes," and "win/win."
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY:
GENERAL/ NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-
NEGOTIATOR'S DILEMMA/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- GENERAL/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- PREP/ / NEG: TACTICS, STRATEGIES AND
TECHNIQUES- POWER/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- COOP TECHNIQUES
Mandell, Marvin B. "Estimating the Mediating Effect of Intervening
Variables in Pooled Cross-Sectional and Time Series Design Model
Specification and Estimation Procedures" Evaluation Review April,
1989 V.13 N.2 pp. 174-200 This article, through the use of
statistical analysis, examines and provides formulas for examining why
laws will have different effects in different populations. This article is
helpful to the public policy maker who is interested in studying the effects
of the same law on different populations. SUBJ MATTER:
GENERAL/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ QUALITY CONTROL
Marcotte, Paul "Avoiding Courts" ABA Journal Fall, 1989 V.76
pp. 27(1) A comparison of cases sent to arbitration with those handled
by courts and whether or not arbitration actually saves the public time or
money. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
DISINCENTIVES/ ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: PUBLIC POLICY/ COURT REFORM/ EFFECT OF
PROCESS ON NON-PARTICIPATORY PARTIES/ SELECTION OF
APPROPRIATE PROCESS
Marcus, Paula "Building a Construction Contract that Works: The
Owner's Role" Arbitration Journal March, 1989 V.44 N. 1 pp.
3-14 Practical advice to owners of construction projects and attorneys on
how to minimize the risks of disputes and liabilities inherent in
construction contracting. NEG: USE OF BARGAINING TEAMS/
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
DRAFTING SETTLEMENT AGREEMENTS/ ARB: BINDING ARB-
GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: CONSTRUCTION/ ECONOMIC ADVANTAGES OF ADR
Marks, Bruce S. "ADR: Special Masters, Neutral Experts and
BIBLIOGRAPHY
Specialized Juries" Colorado Lawyer May, 1989 V.18 N.5 pp.
871(4) An examination of the authority for using special masters, neutral
experts, specialized juries, and magistrates; presentation of suggested
model for complex disputes. NEG: W/ OR W/O ASSIST OF
3d-PARTY NEUTRAL-GENERAL/ INST NATURE: JUSTICE
SYSTEM- SPECIAL MASTERS/ SUBJ MATTER: COMMERCIAL/
JUDICIAL PARTICIPATION/ LEGISLATION
Marks, Bruce S. "Dispute Resolution in the Space Age: Forensic
Applications of Earth Observation Satellite Data Through Adaptation of
Technical Standards Similar to DNA Fingerprinting Protocols" Ohio
State Journal on Dispute Resolution Fall, 1989 V.5 N. 1 pp. 19-73
Technologically advanced evidentiary tools such as satellite surveillance
and DNA fingerprinting can be coupled with the efficiency of ADR to
create a situation where disputes are efficiently resolved. INST
NATURE: JUSTICE SYSTEM- GENERAL/ INST NATURE:
JUSTICE SYSTEM- SPECIAL MASTERS/ SUBJ MATTER:
ENVIRONMENT/ SUBJ MATTER: PUBLIC POLICY/ SUBJ
MATTER: SCIENCE & TECHNOLOGY/ ECONOMIC
ADVANTAGES OF ADR/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT
Marriott, A.L. "Arbitrating International Commercial Disputes in the
United Kingdom" Arbitration Journal June, 1989 V.44 N.3 pp.
3-13 This article explores the developments in English arbitration law
since the enactment of the U.K. Arbitration Act of 1979, and offers
recommendations to make London a more attractive locale for international
commercial arbitrations. ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ ARB: JUDICIAL REVIEW/ INST
NATURE: JUSTICE SYSTEM-OTHER/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ COMPARISONS:
HISTORICAL/ REQUIREMENTS: CONTRACTURAL CLAUSES/
REQUIREMENTS: STATUTORY OR RULES
Marshall, Enid A. "Charterparty Arbitration Clause Not Incorporated
into Bill of Lading" (Great Britain) Journal of Business Law May, 1989
pp. 249-252 A discussion of three areas of British arbitration law: 1) The
incorporation of charterparty arbitration clauses into bills of lading; 2) The
approach to be adopted by the Court of Appeals in application for leave to
appeal from the award of a judge-arbitration; and 3) the permanent stay of
arbitration proceedings for failure to comply with a court order under, the
Arbitration Act 1950, § 12(6)(f). ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: DRAFTING ARB
JOURNAL ON DISPUTE RESOLUTION
AGREEMENT/ ARB: JUDICIAL REVIEW/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ COMPLIANCE ISSUES
Marshall, Enid A. "Claim Time Barred by FOSFA Arbitration Rules;
Application for Extention of Time Under Arbitration Act 1950, Section
27" (Great Britain) Journal of Business Law March, 1989 pp. 141(2)
This article is a discussion of Comdel Commodities Ltd. v. Siporex Trade
and the two matters under consideration: An appeal against a FOSFA
decision barring plaintiffs' claims; and the application by the plaintiffs for
an extension of time to commence arbitration proceedings. ARB:
JUDICIAL REVIEW/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: INT'L/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ REQUIREMENTS: STATUTORY OR RULES/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD
Marshall, Enid A. "The Nema and the Antaios Guidelines Not
Applicable Where Arbitration Regulates Future Property Rights of Parties"
(includes other cases) (Great Britain) Journal of Business Law
November, 1989 pp. 497-499 This article reviews a case presenting the
issue of how an arbitrator's decision can be appealed to the High Court
under Section 1(3) of the Arbitration Act of 1979. ARB: JUDICIAL
REVIEW/ SUBJ MATTER: GENERAL/ COMPARISONS:
CROSS-CULTURAL/ COMPLIANCE ISSUES
Martin, Joshua W., III "Alternative Dispute Resolution: A Reaction to
the Alleged Need for 'Tort Reform?'" (Tort Reform, Anyone?)
Delaware Lawyer January, 1989 V.7 N.2 pp. 44(5) This article
discusses the possible need to find practical alternatives to traditional
adjudication in the area of tort law reform. MED: RELATED
PROCESSES-GENERAL/ NON-BINDING RECOMMENDATION
PROC- MINI-TRIAL/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: PRIVATE JUDGING/ SUBJ MATTER: OTHER
TORTS
Mateo, Julio, Jr. "California's Arbitration Act and the Enforcement of a
Foreign Arbitral Award" Barrister Fall, 1989 V.14 N.3 pp. 52(3)
This article discusses the alternative theories a California state court may
rely upon when enforcing foreign arbitral awards. ARB: OBTAINING
AND ENFORCING AGREEMENT TO ARB/ ARB; JUDICIAL
REVIEW/ INST NATURE: JUSTICE SYSTEM-SMALL CLAIMS CT/
SUBJ MATTER: INT'L/ REQUIREMENTS: STATUTORY OR
RULES/ LEGISLATION
BIBLIOGRAPHY
Mays, Richard H. "ADR and Environmental Enforcement: Myths,
Misconceptions, and Fallacies" Enviromental Law Reporter March,
1989 V.19 N.3 pp. 10099-10102 The author critiques arguments
against using ADR in environmental enforcement cases. SUBJ
MATTER: ENVIRONMENT/ SUBJ MATTER: TOXIC TORTS/
SUBJ MATTER: PUBLIC POLICY/ MED: RELATED
PROCESSES-GENERAL/ NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL
McCabe, Douglas M. "Corporate Nonunion Grievance Arbitration
Systems: A Procedural Analysis" Labor Law Journal July, 1989
V.40 N.7 pp. 432-437. This article details the author's survey of
arbitration of non-union employee grievances. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ ARB: BINDING ARB- GENERAL/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ FAIRNESS
McCauliff, C.M.A.; Tyms, Robert C. "New Protections in Arbitrating
Public Securities Disputes in the Wake of McMahon: Foregone
Conclusion or Will-o'-the-Wisp?" Villanova Law Review February,
1989 V.34 N.1 pp. 25(36) An examination of the arbitrability of
implied causes of action arising under section 10(b) of the Securities
Exchange Act, court-ordered arbitration of Exchange Act claims, and
present provisions for securities arbitration, with suggestions for
improvement of securities arbitration. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: SECURITIES/
JUDICIAL PARTICIPATION
McCubbin, Patricia Ross "Consensus Through Mediation: A Case
Study of the Chesapeake Bay Land Use Roundtable and the Chesapeake
Bay Preservation Act" The Journal of Law & Politics Summer, 1989
V.5 N.4 pp. 827-863 The note discusses mediation generally, retraces
legislative history of the Chesapeake Bay Preservation Act, and compares
and contrasts the Roundtable process as building a consensus for
legislation. MED: RELATED PROCESSES-GENERAL/ SUBJ
MATTER: ENVIRONMENT/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ LEGISLATION
McCubbins, Matthew D.; Noll, Roger G.; Weingast, Barry R.
"Structure and Process, Politics and Policy: Administrative Arrangements
and the Political Control of Agencies" (Symposium on the Law and
Economics of Bargaining) Virginia Law Review March, 1989 V.75
JOURNAL ON DISPUTE RESOLUTION
N.2 pp. 431-482 This article advances the theory that legislation after
administrative agencies begin a change in their course from their policy
objective is not an effective means of control of such agencies as requiring
political imput into the decision-making process prior to the change in
policy. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ INST NATURE: GOV'T ENTITIES/ SUBJ MATTER:
ENVIRONMENT/ SUBJ MATTER: GOV'T
McGillis, Daniel "What's Gone Right - and Wrong - for Justice
Centers" Clearinghouse Review May, 1989 V.23 N. 1 pp. 48-49
After reviewing the anticipated benefits and problems of community justice
centers, the author suggests that while continued experimentation precludes
a complete assessment, several areas of positive and negative results can
be found. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ MED: RELATED PROCESSES-GENERAL /
MED: COUNSELING/ INST NATURE: GENERAL/ SUBJ
MATTER: GENERAL
Rowe, Thomas D., Jr. "Background Paper" (American Law Institute
Study on Paths to a 'Better Way': Litigation, Alternatives, and
Accomodation) Duke Law Journal September, 1989 V. 1989 N.4
pp. 824-902 The author's exhaustive background paper, written for the
American Law Institute's study on the current use of alternative means of
dispute resolution, thoroughly examines the genesis of ADR, the various
methods developed to deal with perceived problems in the adversarial
system, and the potential for both effective and destructive use of ADR.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
MED: RELATED PROCESSES-GENERAL / NON-BINDING
RECOMMENDATION PROC- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: JUSTICE
SYSTEM- GENERAL/ SUBJ MATTER: GENERAL/ ECONOMIC
ADVANTAGES OF ADR/ FAIRNESS/ JUDICIAL PARTICIPATION
McGinnis, William, Jr. "Interest Arbitration in Perspective"
Government Union Review Winter, 1989 V. 10 N. 1 pp. 36-49 This
article details the use of interest arbitration and its effects on the
governmental level. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: SELECTION OF ARBITRATOR/ ARB:
PREPARATION/ ARB: DRAFTING ARB AGREEMENT/ ARB:
FINAL OFFER ARB/ INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: GOV'T/ SUBJ MATTER: TAX
BIBLIOGRAPHY
McHugh, Rick "Basics of the Plant Closing Notification Law"
Clearinghouse Review January, 1989 V.22 N.8 pp. 932-936 The
author describes the coverage, notice requirement, and enforcement of the
Worker Adjustment and Retraining Notification Act. ARB: BINDING
ARB- GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)! LEGISLATION
McKendrick, Ewan "Commercial Arbitration, 2d ed.," (book review)
New Law Journal September 1, 1989 V.139 N.6421 pp. 1164(1)
An authoritative and comprehensive review of commercial arbitration as it
exists in Britain and international commercial arbitration. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: OBTAINING
AND ENFORCING AGREEMENT TO ARB/ ARB: SELECTION OF
ARBITRATOR/ ARB: FEES AND FUNDING OF ARBITRATOR/
ARB: PREPARATION/ ARB: JUDICIAL REVIEW/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ TYPE OF SOURCE:
BOOK REVIEW
McKeon, George A. "Keeping Cases Out of Court: The Growing
Interest in ADR" Brief Summer, 1989 V.18 N.4 pp. 10(8) This
article outlines the history and basic features of ADR. NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-THEORY: GENERAL/ MED:
RELATED PROCESSES-GENERAL/ NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/ INST
NATURE: GENERAL/ SUBJ MATTER: GENERAL
MeLachlan, Don "Civil Arbitration: A Worthwhile Exercise?" (New
South Wales) Law Society Journal October, 1989 V.27 N.9 p. 19
The passage of the Arbitration (civil actions) Act of 1983 in Australia
seems to be a great success since 17,000 civil actions have been disposed
of at little cost to the government and with re-hearing rates which are
considerately lower than those in other countries. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: FEES AND
FUNDING OF ARBITRATOR/ ARB: CLIENT REP/ ARB:
SERVING AS ARBITRATOR/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ SUBJ MATTER: CIVIL RIGHTS/ REQUIREMENTS:
STATUTORY OR RULES
McMillion, Rhonda "Federal Agencies Urged to Negotiate" ABA
Journal December, 1989 V.75 p. 93 The ABA gathers support from
various senators to use ADR to improve agency disputes. ARB:
JOURNAL ON DISPUTE RESOLUTION
BINDING ARB- GENERAL/ INST NATURE: GENERAL/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ SUBJ MATTER: GOV'T/
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT/
ECONOMIC ADVANTAGES OF ADR/ ROLE OF LAWYERS
McMullan, John "Commercial Arbitration in the Australian
Construction Industry" (book review) Law Institute Journal October,
1989 V.63 N.10 pp. 988-989 A book, written by a practicing
arbitrator, directed at arbitrators and practitioners in Australia; practical
handbook. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: PREPARATION/ ARB: SELECTION OF ARBITRATOR/
ARB: SERVING AS ARBITRATOR/ SUBJ MATITER: INT'L/ TYPE
OF SOURCE: BOOK REVIEW/ COMPARISONS:
CROSS-CULTURAL
McNew, Dora L. "Blocking Laws and Secrecy Provisions: Do
International Negotiations Concerning Insider Trading Provide a Solution
to Conflicts in Discovery Rules" California Western Law Review
Winter, 1989 V.26 N. 1 pp. 103-122 This article addresses the
necessity for competent early negotiation with foreign countries to
facilitate discovery procedures, jurisdictional issues, and forum
determination in international securities and investment cases. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL- COOPERATIVE/
NEG: TACTICS, STRATEGIES AND TECHNIQUES- PREP/ NEG:
CULTURAL CONSIDERATIONS/ MED: OBTAINING AGREEMENT
TO USE/ MED: ENCOURAGING COMM AND NEG/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ SUBJ MATTER:
SECURITIES/ COMPARISONS: CROSS-CULTURAL/ SUBPOENA
AND DISCOVERY
McWilliams, Joan H. "ADR Contract Clauses" Colorado Lawyer
May, 1989 V.18 N.5 pp. 867(3) This article discusses the
advantages to a corporation of using ADR clauses in its agreements, such
as protection of confidential information, perservation of long-term
relationships, and increased goodwill, and then introduces and analyzes
basic ADR models and their characteristics. ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ SUBJ MATTER:
COMMERCIAL/ SETTLEMENT: PRESSURES TO SETTLE/
COMPLIANCE ISSUES
Medalie, Richard J. "The New Appeals Amendment: A Step Forward
for Arbitration" Arbitration Journal June, 1989 V.44 N.2 pp.
22-27 This is an historic review of courts' treatment of appeals from
BIBLIOGRAPHY
interlocutory orders involving arbitration and an examination of the
addition of Section 15 to the Federal Arbitration Act. ARB: BINDING
ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS/ SUBJ MATTER: GENERAL/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ COURT REFORM/ JUDICIAL
PARTICIPATION/ LEGISLATION
Medina Romero, Jose Roberto "Brief Reflections on the Practice of
Labor Arbitration in El Salvador" (Goal VIII Conference of the American
Bar Association: Papers on Labor Arbitration in Central America)
University of Miami Inter-American Law Review Fall, 1989 V.21
N. 1 pp. 169-174 This article discusses compulsory arbitration in
collective labor disputes and preservation and protection of the right to
strike. SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL
Medycky, Christine "Alternative Dispute Resolution" Law Society
Gazette March, 1989 V.23 N.1 pp. 61-73 This article provides a
general overview of A.D.R. and its benefits. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ NON-BINDING RECOMMENDATION PROC-
GENERAL/ INST NATURE: GENERAL/ SUBJ MATTER:
GENERAL
Melis, Werner "Austria as a Neutral Site for International Commercial
Arbitration" (Appendix is text of Trilateral Agreement Involving the
American Arbitration Association, the Czechoslovak Chamber of
Commerce and Industry, and the Austrian Federal Economic Chamber)
Arbitration Journal December, 1989 V.44 N.4 pp. 31-39 This
article describes international commercial arbitration in Austria. SUBJ
MATTER: COMMERCIAL/ ARB: BINDING ARB- GENERAL/
SUBJ MATTER: INT'L/ ARB: SELECTION OF ARBITRATOR
Meltsner, Michael; Schrag, Philip G. "Negotiating Tactics for Legal
Services Lawyers" (reprinted from September 1973 issue of this review)
Clearinghouse Review November, 1989 V.23 N.7 pp. 858-861
This article describes successful negotiating tactics for use by attorneys.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-
COOPERATIVE/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- GENERAL/ NEG: TACTICS, STRATEGIES AND
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TECHNIQUES- PREP/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- THREATS/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- FALSE DEMANDS/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- POWER/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- OTHER/ NEG: PSYCH CONSIDERATIONS
Menzies, Gary "Arbitration Model in Canada" (book review)
University of British Columbia Law Review Summer, 1989 V.23 N.2
pp. 437-440 This book is an overview of international commercial
arbitration with a strong emphasis on the British Columbia International
Arbitration Act, which is based on UNCITRAL (United Nations
Commission on International Trade Law). ARB: BINDING ARB-
GENERAL/ SUBJ MATTER: COMMERCIAL/ SUBJ MATTER:
INT'L/ TYPE OF SOURCE: BOOK REVIEW/ COMPARISONS:
CROSS-CULTURAL/ LEGISLATION
Merry, Sally Engle "The Discourses of Mediation and the Power of
Naming" Yale Journal of Law and the Humanities May, 1989 V.2
N.1 pp. 1-36 This article concerns an ethnographic study of the courts'
domination over people by the process of naming people, acts, and events
during mediation. MED: RELATED PROCESSES-GENERAL /
MED: PRETRIAL CONF/ MED: PSYCH FACTORS/ INST
NATURE: GENERAL/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ JUDICIAL PARTICIPATION
Mika, Harry; Cole, Kimberly; Aylward, Amnarie "Mediation
Interventions and Restorative Potential: A Case Study of Juvenile
Restitution" Journal of Dispute Resolution Annual, 1989 V. 1989
pp. 89-106 Mediation is proposed as a worthwhile method for
determining the requisite restitution that juvenile offenders should be
required to make to the victims of their crimes. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-THEORY/ MED:
ENCOURAGING COMM AND NEG/ MED: PSYCH FACTORS/
MED: RELATED PROCESSES-GENERAL/ SUBJ MATTER:
CRIMINAL
Miller, John B.; Duca, Lauren E. "Forced Alternative Dispute
Resolution: Poor Policy, Bad Law" Boston Bar Journal January, 1989
V.33 N. I pp. 17(5) This article discusses favored participation in
ADR, the resulting substantial risk to constitutional rights, well developed
rules of evidence and privilege, and the development of rules of law that
have traditionally guided our system of justice. MED: RELATED
BIBLIOGRAPHY
PROCESSES-GENERAL/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: PRIVATE JUDGING/ NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/ INST
NATURE: JUSTICE SYSTEM- SPECIAL MASTERS
Miller, R. Alan "Hindsight - Litigation that Might be Avoided" Armx
Lawyer February, 1989 pp. 59-61 A discussion of methods to avoid
contract litigation and techniques to use in case contract litigation cannot
be avoided. NEG: EVAL OF OPTIONS AND OFFERS/ DISPUTE
PREVENTION/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ SETTLEMENT: PRESSURES TO SETTLE/
REQUIREMENTS: CONTRACTURAL CLAUSES/ ORGANIZATION
POLICIES AND RULES/ ROLE OF LAWYERS
Millhauser, Marguerite S. "The Next Step in Alternative Dispute
Resolution: Building and Effective Dispute Handling System within the
Corporation" Corporate Counsel's Ouarterly October, 1989 V.5 N.4
pp. 72-80 This article proposes an outline for plan of action to be
followed by a company to use in developing an effective dispute handling
system. INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: CORPORATE/ ORGANIZATION POLICIES AND RULES/
SELECTION OF APPROPRIATE PROCESS
Milligan-Whyte, John; Veed, Mary Cannon "Bermudian, English and
American Reinsurance Arbitration Law and Practice and Alternative
Dispute Resolution Methods" Tort & Insurance Law Journal Fall, 1989
V.25 N. 1 pp. 120-149 A comparison and introduction to alternative
dispute resolution methods. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ NON-BINDING RECOMMENDATION PROC-
GENERAL/ ARB: MANDATORY, COURT-ANNEXED- GENERAL/
TYPE OF SOURCE: BIBLIOGRAPHY/ COMPARISONS:
CROSS-CULTURAL/ COMPARISONS: HISTORICAL/ ECONOMIC
ADVANTAGES OF ADR/ JUDICIAL PARTICIPATION
Milot, Louis P. "New NLRB Rules on Collective Bargaining Units in
the Health Care Industry" Journal of Legal Medicine December, 1989
V.10 N.4 pp. 739-754 This is a review of the history and
development of bargaining unit determination in the health care industry,
including a discussion of rules adopted by the National Labor Relations
Board (NLRB) and a proposal by the author for the complete resolution of
any remaining conflict. NEG: W/ OR W/O ASSIST OF 3D-PARTY
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NEUTRAL-GENERAL/ NEG: USE OF BARGAINING TEAMS/
MED: RELATED PROCESSES-GENERAL/ MED: REP OF A
CLIENT DURING PROCESS/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ SUBJ MATTER: GOV'T/ SUBJ MATITER:
HOSPITALS/ SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ REQUIREMENTS:
STATUTORY OR RULES
Mitchell, Ann; Garwood, Fiona "Conciliation and Children"
(Conciliation Project Unit Report in Great Britain) Family Law July,
1989 V.19 pp. 284-286 A discussion of the issues involved in
including children in conciliation procedures. MED: PUBLIC
POLICY DIALOGUE/ MED: ENCOURAGING COMM AND NEG/
MED: PSYCH FACTORS/ SUBJ MATTER: FAMILY (DOMESTIC
REL)/ ROLE OF LAWYERS
Mitchell, Daniel J.B. "Will Collective Bargaining Outcomes in the
1990s Look Like Those of the 1980s?" (Industrial Relations Research
Association Spring Meeting April 5-7, 1989) Labor Law Journal
August, 1989 V.40 N.8 pp. 490-496 The economic conditions of the
1980's led to collective bargaining concessions and a decrease in union
membership which will continue except in a few industries in the 1990's.
SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER: LABOR-
MANAGEMENT (UNIONS)/ SUBJ MATTER: LABOR- GENERAL/
SUBJ MATTER: LABOR- MANAGEMENT (UNIONS)
Mnookin, Robert H. "Beyond Litigation" Stanford Lawyer Spring-
Summer, 1989 V.23 N.2 pp. 4(8) This is an interview with
Professor Robert H. Mnookin regarding his involvement as an arbitrator in
the 1987 IBM-Fujitsu dispute. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ FAIRNESS
Mnookin, Robert H.; Wilson, Robert B. "Rational Bargaining and
Market Efficiency: Understanding Pennzoil v. Texaco" (Symposium on
the Law and Economics of Bargaining) Virginia Law Review March,
1989 V.75 N.2 pp. 295-334 This article focuses on Pennzoil v.
Texaco in addressing issues of the economics of conflict resolution.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL- ECONOMIC/
NEG: USE OF AGENTS/ SETTLEMENT: PRESSURES TO SETTLE
Moerdler, Charles G. "Deregulation - The United States Experience"
Hofstra Labor Law Journal Spring, 1989 V.6 N.2 pp. 177-198
BIBLIOGRAPHY
The author reviews the effect that deregulation had on labor-management
relations and suggests that both labor and management must open up
channels of communication for constructive relations to develop without
relying on external regulatory and legislative interventions. SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER: LABOR-
MANAGEMENT (UNIONS)/ SUBJ MATTER: LABOR- GENERAL/
SUBJ MATTER: LABOR- MANAGEMENT (UNIONS)/ SUBJ
MATTER: REGULATORY
Mok, Young-Joon "The Principle of Reciprocity in the United Nations
Convention on the Recognition and Enforcement of Foreign Arbitral
Awards of 1958" Case Western Reserve Journal of International Law
Summer, 1989 V.21 N.2 pp. 123-157 This article covers use of
international reciprocity agreements to enforce arbitration awards and
focuses on their role in the United Nations Convention on the Recognition
and Enforcement of Foreign Arbitral Awards of 1958. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ SUBJ MATTER: CONSUMER/ SUBJ
MATTER: INT'L/ COMPARISONS: CROSS-CULTURAL
Montgomery, Edward; Benedict, Mary Ellen "The Impact of
Bargainer Experience on Teacher Strikes" (Pennsylvania) Industrial and
Labor Relations Review April, 1989 V.42 N.3 pp. 380-392
Statistical analysis conducted using data on Pennsylvania public schools for
the period 1978-84 concluding that the duration of teacher strikes was
drastically reduced when the chief or principal bargainer of one or both
sides was experienced in the art of negotiation. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- COOP TECHNIQUES/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- OTHER/ NEG: USE
OF AGENTS/ INST NATURE: GOV'T ENTITIES / SUBJ MATTER:
GENERAL/ SUBJ MATTER: EDUCATION/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: EMPLOYMENT (NON-UNIONS)/
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT
Montgomery, Bridget "The European Community's Draft Fifth
Directive: British Resistance and Community Procedures" Comparative
Labor Law Journal Spring, 1989 V.10 N.3 pp. 429-451 This
article predicts ultimate failure for the European Commission's attempts to
harmonize worker participation in management due to unavoidable policy
conflicts with well-established principles of British labor law. INST
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NATURE: GOV'T ENTITIES/ SUBJ MATTER: COMMERCIAL/
SUBJ MATTER: GOV'T/ SUBJ MATTER: INT'L/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER: PUBLIC
POLICY/ SETTLEMENT: PRESSURES TO SETTLE/
COMPARISONS: HISTORICAL/ POWER IMBALANCE
Monzon, Maximo Daniel; Salas, Juan Manuel "The Law and Practice
of Labor Arbitration in Argentina" University of Miami Inter-American
Law Review Fall, 1989 V.21 N.1 pp. 185-196 Labor unions in
Argentina are showing a preference towards arbitration as a means of
resolving labor disputes. ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ COMPARISONS:
CROSS-CULTURAL/ COMPARISONS: HISTORICAL/ AGREEMENT
ON PROCEDURE/ PROVISIONAL REMEDIES/ SELECTION OF
APPROPRIATE PROCESS
Moore, Christopher W. "Mediating and Facilitating Natural Resource
Disputes" Colorado Lawyer May, 1989 V.18 N.5 pp. 893(3)
The author argues that environmental disputes are well-suited to mediation
and facilitation processes, and believes that mediators can assist lawyers in
obtaining high-quality settlements. MED: RELATED
PROCESSES-GENERAL / MED: ENCOURAGING COMM AND
NEG/ SUBJ MATTER: ENVIRONMENT
Moore, Chris; Gibson, Kevin "The 'Alternatives' in Alternative
Dispute Resolution" Colorado Lawyer September, 1989 V.18 N.9
pp. 1751(4) This article identifies and discusses the different forms of
alternative dispute resolution and seeks to provide some guidelines in
assessing which type is most appropriate given the circumstances of a
particular case. 3RD PARTY: NEUTRALITY/ ECONOMIC
ADVANTAGES OF ADR/ NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ MED: RELATED PROCESSES-GENERAL/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
SELECTION OF ARBITRATOR/ ARB: PRIVATE JUDGING/ ARB:
JUDICIAL REVIEW
Moran, James "Public Policy Exception in Judicial Review of
Arbitration Awards" William Mitchell Law Review Summer, 1989
V.15 N.3 pp. 767-791 This article examines the standards for
reviewing arbitration awards, arguing that public policy exceptions should
be drawn narrowly. ARB: BINDING ARB- GENERAL/ ARB:
BIBLIOGRAPHY
JUDICIAL REVIEW/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ JUDICIAL PARTICIPATION
Morgerman, Gary "Mediate, Don't Litigate" (book review)
Arbitration Journal December, 1989 V.44 N.4 pp. 55-56 The
reviewer finds that the authors wrote an excellent manual on how to
develop a successful parent-child mediation program. MED:
RELATED PROCESSES-GENERAL / SUBJ MATTER: FAMILY
(DOMESTIC REL)/ TYPE OF SOURCE: BOOK REVIEW
Morrow, Margaret M. "Alternative Dispute Resolution: Applying the
Gentler Arts of Reconciliation and Accommodation" Los Angeles
L4wer March, 1989 V. 12 N. 1 pp. 6(4) This article generally
discusses the benefits of alternative dispute resolution and asks lawyers to
make more use of ADR for both the client's and the profession's benefit.
NON-BINDING RECOMMENDATION PROC- GENERAL/ ARB:
CLIENT REP/ INST NATURE: GENERAL/ SUBJ MATTER:
GENERAL/ ECONOMIC ADVANTAGES OF ADR/ SELECTION OF
APPROPRIATE PROCESS
Morrow, Tod T. "Drug Testing in the Workplace: Issues for the
Arbitrator" Ohio State Journal on Dispute Resolution Spring, 1989
V.4 N.2 pp. 273-294 Arbitration is a useful tool by which labor and
management can resolve disputes over drug testing in the workplace.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)
Moss, John J. "Summary of Proceedings of the Seminar on Dispute
Resolution Under the Canada-United States Free Trade Agreement"
Stanford Journal of International Law Fall, 1989 V.26 N.1 pp.
153-204 The ADR provisions in the U.S.-Canada Free Trade Agreement
provide a structured way to settle accusations of trade dumping between
the two nations. SUBJ MATTER: INT'L/ ARB: BINDING ARB-
GENERAL/ INST NATURE: GOV'T ENTITIES/ SUBJ MATTER:
PUBLIC POLICY/ SUBJ MATTER: REGULATORY
Muller, Frank "Construction Arbitration" (book review) Arbitration
Journal March, 1989 V.44 N. 1 pp. 54-55 Muller, while
recommending Oehmke's book as a valuable resource and reference tool
for any party involved in an arbitration proceeding in any capacity, points
out various weaknesses in the book, including a shallow analysis of the
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background and historical perspective of the arbitration process, omission
of a detailed discussion of possible disadvantages of arbitration, and failure
to identify the classifications for the construction panel. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ SUBJ MATTER:
CONSTRUCTION/ TYPE OF SOURCE: BOOK REVIEW
Mustill, Lord "Contemporary Problems in International Commercial
Arbitration: A Response" International Business Lawyer April, 1989
V. 17 N.4 pp. 161(4) This is a response to Andrew Rogers' argument
which claims that businessmen rarely contract to have disputes resolved by
arbitration simply because of the merits of the arbitral process. SUBJ
MATTER: COMMERCIAL/ ARB: BINDING ARB- GENERAL/
SUBJ MATTER: INT'L
Myers, Susan; Gallas, Geoff; Hanson, Roger; Keilitz, Susan
"Court-Sponsored Mediation of Divorce, Custody, Visitation, and Support:
Resolving Policy Issues" State Court Journal Winter, 1989 V.13
N. 1 pp. 24(8) A review of the National Center for State Courts
(NCSC) 1988 survey of divorce mediation programs in the states (with
118 programs reporting the policy structure and outcomes of their
programs) and suggestions on resolving the policy issues of how to
evaluate the success of mediation and how to identify the best structure for
a mediation program. MED: RELATED PROCESSES-GENERAL /
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
PUBLIC POLICY DIALOGUE/ MED: OPENING AND SETTING
GUIDELINES/ MED: FEES, FUNDING, AND ADMIN OF
MEDIATION CENTERS/ INST NATURE: JUSTICE SYSTEM-
FAMILY COURTS/ SUBJ MATTER: FAMILY (DOMESTIC REL)/
3RD PARTY: SELECTION/ 3RD PARTY: TRAINING/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ COMPLIANCE
ISSUES/ COURT REFORM/ ORGANIZATION POLICIES AND
RULES/ SELECTION OF APPROPRIATE PROCESS/ SELECTION
OF APPROPRIATE PROCESS
Napier, Brian "Compulsory Arbitration: The Australian Way?" (book
review) Industrial Law Journal March, 1989 V. 18 N. 1 pp.67-68
A comparative analysis of binding arbitration and other means of dispute
settlement in Australia, relative to systems in North America and Europe
in the field of industrial relations. ARB: BINDING ARB- GENERAL/
SUBJ MATTER: COMMERCIAL/ SUBJ MATTER: INT'L/ TYPE
OF SOURCE: BOOK REVIEW/ COMPARISONS:
CROSS-CULTURAL
BIBLIOGRAPHY
Nelson, John "Access to Justice: Arbitration" (grade level: secondary)
(lesson plan) Update On Law-Related Education Winter, 1989 V.13
N.1 pp. 44(2) A quiz where the reader reads brief fact patterns then
decides whether each would be better resolved through binding arbitration
as opposed to litigation. ARB: BINDING ARB- GENERAL
Nelson Segovia, Luis "Commercial Arbitration in El Salvador"
University of Miami Inter-American Law Review Summer, 1989 V.20
N.3 pp. 775-793 This article discusses the types of arbitration available
in El Salvador; emphasizing arbitrator qualifications, the formalities of an
arbitral board, and non-arbitrable issues. ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: SELECTION OF
ARBITRATOR/ ARB: TRAINING AND QUALIFICATIONS OF
ARBITRATOR! SUBJ MATTER: GENERAL/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L/ 3RD PARTY:
SELECTION/ REQUIREMENTS: STATUTORY OR RULES/
LEGISLATION
Nelson, Steven C. "Alternatives to Litigation of International Disputes"
International Lawyer Spring, 1989 V.23 N. 1 pp. 187-206 This
article reviews advantages and disadvantages of ADR in dealing with
international commercial transactions and their unique problems. ARB:
BINDING ARB- GENERAL/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: INT'L/ INST NATURE: PRIVATE, PROFIT-MAKING/
COMPARISONS: CROSS-CULTURAL
Nelson, John E., I "Arbitration Today; Some Threshold Issues"
Texas Bar Journal October, 1989 V.52 N.9 pp. 1013-1017 This
article discusses a number of recent decisions and cases which have
"tipped the balance in favor of arbitration" in many areas, and tries to give
the reader a basic understanding of the present status of arbitration.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ ARB: DRAFTING ARB AGREEMENT/
INST NATURE: GENERAL/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ SUBJ MATTER: GENERAL
Ng, Ignace; Dastmalchian, Ali "Determinants of Grievance Outcomes:
A Case Study" (Canada) Industrial and Labor Relations Review April,
1989 V.42 N.3 pp. 393-403 Analyzing 1,160 grievance cases from
the Canadian federal sector, the authors find that the highest percentage of
decisions favorable to grievants occur in the early steps of the grievance
procedure; the grievances of higher paid employees are more likely to be
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granted; and outcomes vary depending on the nature of the grievance.
INST NATURE: GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ
MATTER: LABOR-GENERAL
Nichols, Nina "International Enforcement of Judgments: Evasion of a
Garnishee Order" Harvard International Law Journal January, 1989
V.30 N. 1 pp. 256(8) This article discusses the English case Deutsche
Schachtbau & Tiefbohrgesellschaft mbH v. Shell International Petroleum
Co., Ltd., in which the House of Lords refused to enforce an international
arbitration award by means of garnishment proceedings and generally
discusses the enforcement of such international arbitration awards.
ARB: JUDICIAL REVIEW/ INST NATURE: GENERAL/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
GENERAL/ SUBJ MATTER: CONSTRUCTION/ SUBJ MATTER:
INT'L/ TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT/
JUDICIAL PARTICIPATION
Nolan, Dennis R.; Abrams, Roger I. "Arbitral Immunity" Industrial
Relations Law Journal Summer, 1989 V.11 N.2 pp. 228-266 The
article discusses the doctrine of arbitral immunity and the problem of
frivilous actions being filed against arbitrators. ARB: BINDING ARB-
GENERAL/ ARB: JUDICIAL REVIEW/ SETTLEMENT:
PRESSURES TO SETTLE/ FAIRNESS/ ISSUE & CLAIM
PRECLUSIVE EFFECTS/ POWER IMBALANCE
Nolan-Haley, Jacqueline M.; Volpe, Maria R. "Teaching Mediation as
a Lawyering Role" Journal of Legal Education December, 1989 V.39
N.4 pp. 571-586 A discussion on teaching mediation process in a legal
education setting. 3RD PARTY: NEUTRALITY/ SUBJ MATTER:
EDUCATION/ MED: RELATED PROCESSES-GENERAL/ 3RD
PARTY: TRAINING/ ROLE OF LAWYERS/ TEACHING
Norris, Michael J. "Mandatory Arbitration Practice Tips" (Colorado)
Colorado Lawyer February, 1989 V.18 N.2 pp. 253(5) This article
discusses specific issues arising under the Mandatory Arbitration Act.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL/ FISS/ LEGISLATION
Norris, Michael J. "Mandatory Arbitration Practice Tips" (Colorado)
Colorado Lawyer February, 1989 V.18 N.2 pp. 253(5) A
discussion of the Mandatory Arbitration Act, a Colorado plan for
non-binding, mandatory arbitration of disputes involving damages of less
than $50,000. ARB: MANDATORY, COURT-ANNEXED-
BIBLIOGRAPHY
GENERAL/ ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
DISINCENTIVES/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR
AWARD/ ECONOMIC ADVANTAGES OF ADR/ SUBPOENA AND
DISCOVERY
Northrop, Michael K. "Distinguishing Arbitration and Private
Settlement in NLRB Deferral Policy" (Special Topics in Labor Relations:
The Role of Arbitration in Collective Bargaining Dispute Proceedings)
University of Miami Law Review November, 1989 V.44 N.2 pp.
341-370 This article examines the way in which the National Labor
Relations Board's deferral doctrine accomodates the tension between the
National Labor Relations Act's adjustment of labor disputes and the Act's
specific provisions defining certain labor practices as unfair and charging
the NLRB with policing these practices. ARB: BINDING ARB-
GENERAL/ INST NATURE: GENERAL/ INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ REQUIREMENTS: STATUTORY OR
RULES/ JUDICIAL PARTICIPATION/ LEGISLATION
Norton, Eleanor Holmes "Bargaining and The Ethic of Process" New
York University Law Review June, 1989 V.64 N.3 pp. 493-577
Negotiation and bargaining embody a functionalist ethic that yields the
minimum truthfulness and fairness required for an agreement. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL- NEGOTIATOR'S DILEMMA/
NEG: TACTICS, STRATEGIES AND TECHNIQUES- FALSE
DEMANDS/ NEG: TACTICS, STRATEGIES AND TECHNIQUES-
FALSE DEMANDS/ SUBJ MATTER: FAMILY (DOMESTIC REL)/
SUBI MATTER: LABOR-GENERAL/ NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL- ECONOMIC/ NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL- COOPERATIVE/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- THREATS
Norton, Eleanor Holmes "Justice and Efficiency in Dispute Systems"
Ohio State Journal on Dispute Resolution Spring, 1989 V.5 N.2 pp.
207(23) The quality of justice dispensed in formal litigation and ADR is
questionable and difficult to quantify. INST NATURE: JUSTICE
SYSTEM- GENERAL/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ ECONOMIC ADVANTAGES OF ADR/
JOURNAL ON DISPUTE RESOLUTION
COURT REFORM/ CONFERENCE PROCEEDINGS/ FAIRNESS/
SELECTION OF APPROPRIATE PROCESS
Nowikowski, Eileen "Public Policy Exception to the Enforcement of
Labor Arbitration Awards" Michigan Bar Journal July, 1989 V.68
N.7 pp. 626(6) In a thorough analysis of United Paperworkers
International v. Misco, Inc., 108 SCt. 364 (1987), the author suggests that
the historically unclear limits to the public policy exception to enforcement
of awards in labor arbitration were defined to some extent by the decision,
but because no precise test was included, federal courts have subsequently
treated the exception in a non-uniform manner. ARB: BINDING ARB-
GENERAL/ ARB: JUDICIAL REVIEW/ INST NATURE: JUSTICE
SYSTEM- APPELLATE COURTS/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ COMPARISONS: HISTORICAL/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD
Nowlin, William A. "Arbitrator Development: Career Paths, a Model
Program, and Challenges" Arbitration Journal Fall, 1989 V.43 N.1
pp. 3-13 An analysis of how arbitrators are trained through the
examination of a particular program used to train minorities to be labor
arbitrators. ARB: SELECTION OF ARBITRATOR/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ ARB:
SERVING AS ARBITRATOR/ ARB: DRAFTING ARB AGREEMENT/
SUBJ MATTER: LABOR-DISCRIMINATION/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT
Noyes, John E. "Compulsory Third-Party Adjudication and the 1982
United Nations Convention on the Law of the Sea" Connecticut Journal
of International Law Spring-Summer, 1989 V.4 N.3 pp. 675-696
This essay comments on why nations perceived a need to provide for
formal dispute settlement in the 1982 Law of the Sea Convention.
ARB: BINDING ARB- GENERAL/ INST NATURE: GOV'T
ENTITIES/- SUBJ MATTER: INT'L/ SUBJ MATTER: MARITIME/
TYPE OF SOURCE: BOOK REVIEW
Nuffer, Brian E. "The Post-Expiration Duty to Arbitrate: Disregarding
the Nolde Presumption After an Impasse in Negotiations" Brigham Young
University Law Review Winter, 1989 V. 1 pp. 349-364 The author
argues that the inquiry into the duty to arbitrate should focus on the
explicit contract provisions. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: BINDING ARB- GENERAL/
ARB: OBTAINING AND ENFORCING AGREEMENT TO ARB/
BIBLIOGRAPHY
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)
Nygaard, Diane "Securities and Commodities Arbitration in Kansas"
The Journal of the Kansas Bar Association November, 1989 V.58
N.10 pp. 21(3) This article discusses arbitration forums available to
hear securities and commodities claims and compares their arbitration rules
with those pertaining to other commercial disputes. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ SUBJ MATTER:
SECURITIES
O'Hearne, Jennifer "Compelled Participation in Innovative Pretrial
Proceedings" Northwestern University Law Review Fall, 1989 V.84
N.1 pp. 290-320 An analysis of court-ordered participation in selected
pretrial settlement proceedings reveals that such participation is
unauthorized by the Federal Rules of Civil Procedure and undermines
notions of judicial fairness. INST NATURE: JUSTICE SYSTEM-
GENERAL/ SUBJ MATTER: PUBLIC POLICY/ SETTLEMENT:
AUTHORITY/ SETTLEMENT: PRESSURES TO SETTLE/ COURT
REFORM/ ECONOMIC ADVANTAGES OF ADR/ FAIRNESS/
JUDICIAL PARTICIPATION/ POWER IMBALANCE
O'Reilly, James T. "Ohio Strikes Back: Constitutional Invalidation of
Labor Settlement Procedures" University of Cincinnati Law Review
Spring, 1989 V.57 N.4 pp. 1351-1370 This article discusses Ohio's
collective bargaining laws, the Ohio Supreme Court's decision in City of
Rocky River v. State Employment Relations Board, and the effect of that
case on labor relations and Ohio's state governmental powers. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG:
PSYCH CONSIDERATIONS/ NEG: USE OF BARGAINING TEAMS/
NEG: USE OF AGENTS/ INST NATURE: GENERAL/ INST
NATURE: GOV'T ENTITIES/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT/ JUDICIAL PARTICIPATION/
LEGISLATION
Oakes, Robert E. "Toward Consistency in Collective Bargaining
Agreement Preemption of State Law Causes of Action" Pacific Law
Journal October, 1989 V.21 N.1 pp. 201-219 An examination of
federal regulations and U.S. Supreme Court decisions on legislative
attempts to regulate employer/employee relations, and the facts, opinions
and possible legal ramifications of the Miller decision. ARB:
BINDING ARB- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: LABOR-GENERAL/ SUBJ
JOURNAL ON DISPUTE RESOLUTION
MATTER: LABOR-DISCRIMINATION/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ REQUIREMENTS:
CONTRACTURAL CLAUSES
Oehmke, Thomas H. "Expediting Complex Construction Arbitrations"
Case & Comment July, 1989 V.94 N.4 pp. 22-24 An explanation
of the arbitration process in complex construction cases and practical
suggestions to more quickly resolve these disputes. MED: RELATED
PROCESSES- GENERAL/ MED: OPENING AND SETTING
GUIDELINES/ ARB: BINDING ARB- GENERAL/ ARB:
SELECTION OF ARBITRATOR/ ARB: TRAINING AND
QUALIFICATIONS OF ARBITRATOR/ ARB: PREPARATION/ SUBJ
MATTER: CONSTRUCTION
Ogus, Anthony; Walker, Janet; Jones-Lee, Michael; Cole, William;
Corlyon, Judy; McCarthy, Peter; Simpson, Robert; Wray, Sarah
"The Conciliation Project Unit Report - A Summary" (established by Lord
Chancellor at University of Newcastle upon Tyne for 3 years, from
September 1, 1985) Family Law July, 1989 V. 19 pp. 252-255
This article summarizes the findings of a 3-year study of the costs and
effectiveness of existing family conciliation schemes in England and
Wales. MED: PSYCH FACTORS/ SUBJ MATTER: FAMILY
(DOMESTIC REL)/ SUBJ MATTER: INT'L/ DISPUTE
PREVENTION/ ECONOMIC ADVANTAGES OF ADR/ JUDICIAL
PARTICIPATION
Oliver, Geoffrey D. "OPIC Insurance Policy - Kidnapping as an Act of
Insurrection - Damages Set Off Against Other Compensation" American
Journal of International Law January, 1989 V.83 N.1 pp. 112-17
The American Arbitration Association finds that kidnapping is an act of
insurrection. ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
INSURANCE/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR
AWARD/ FAIRNESS
Oltman, David "Boalt Professor Charging Gender Bias Wins Tenure"
(Eleanor Swift) The Los Angeles Daily Journal August 28, 1989
V.102 N.171 p. 1/c. 4 A female law professor at Boalt Hall Law
School successfully gains tenure after arbitration and mediation that
included law professors from other schools. MED: RELATED
PROCESSES-GENERAL/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ SUBJ MATTER: EDUCATION/ TEACHING
BIBLIOGRAPHY
Orkin, Neal; Schmoyer, Louise "Weingarten: Rights, Remedies, and
the Arbitration Process" Labor Law Journal September, 1989 V.40
N.9 pp. 594-602 The authors argue that the holding of NLRB v.
Weingarten (an employee is entitled to the presence of a union
representative at an investigatory hearing which the employee reasonably
believes might result in disciplinary action) be "prudently" avoided.
ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)
Ormsby, Joseph G.; Watts, Larry R. "The Effect of Unionization on
Organizational Commitment: A Longitudinal Study of a University
Faculty" Journal of Collective Negotiations in the Public Sector Fall,
1989 V.18 N.4 pp. 327-336 A study of the effect of unionization on
college faculty. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ NEG: USE OF BARGAINING TEAMS/ SUBJ
MATTER: EDUCATION/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT
Oster, Bernard "Strategies for Successful IRS Negotiations" Case &
Comment March, 1989 V.94 N.2 pp. 3(3) Information on how the
average citizen can ease their negotiations with the IRS during a personal
audit. NEG: W/ OR W/O ASSIST OF 3D PARTY
NEUTRAL-THEORY: GENERAL/ NEG: TACTICS, STRATEGIES
AND TECHNIQUES- PREP/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- COOP TECHNIQUES/ SUBJ MATTER:
CONSUMER/ SUBI MATTER: TAX
Owles, Derrick "Do We Need the Law?" (Great Britain) New Law
Journal June 2, 1989 V.139 N.6410 p. 769(1) This article
recommends the use of ADR processes to ease the burden placed on the
legal system by consumer complaints. SUBJ MATTER: CONSUMER/
INST NATURE: GENERAL/ SUBJ MATTER: PUBLIC POLICY
Palmer, N. Sue Van Sant "Lender Liability and Arbitration:
Preserving the Fabric of Relationship" (Special Project: Lender Liability)
Vanderbilt Law Review April, 1989 V.42 N.3 pp. 947-983 This
article examines the recent explosive increase in lender liability and
determines that arbitration may be useful for both lender and borrower in
settling disputes and preserving long term relationships. ARB:
BINDING ARB- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: GENERAL/ SUBJ MATTER:
CONSUMER
Pantle, W. David "The Duty of an Attorney as Arbitrator to Disclose
Possible Bias" Colorado Lawyer May, 1989 V. 18 N.5 pp. 859(7)
The author discusses the foundation of the duty to disclose possible bias
and explores sources of possible bias. ARB: SERVING AS
ARBITRATOR/ ARB: JUDICIAL REVIEW/ 3RD PARTY:
CONFLICT OF INTEREST/ 3RD PARTY: NEUTRALITY/ ETHICS:
MISREPRESENTATION, FAILURE TO DISCLOSE
Papaioannou, Athanassios "The Duty to Bargain Over Layoffs in Other
Western Countries: A View From an American Perspective" Hofstra
Labor Law Journal Spring, 1989 V.6 N.2 pp. 241-279 By
comparing the U.S. labor law system with those of other Western
countries, particularly European Economic Community members, the
author advocates the adoption of an increased level of employment
protection for U.S. workers. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATIER: LABOR-GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ COMPARISONS:
CROSS-CULTURAL
Park, Wiliam W. "National Law and Commercial Justice: Safeguarding
Procedural Integrity in International Arbitration" (Eason-Weinmann Center
for Comparative Law Colloquium: The Internationalization of Law and
Legal Practice) Tulane Law Review February, 1989 V.63 N.3 pp.
647-709 The author argues that in international disputes, arbitration
needs some form of legal oversight to ensure against fraud, excess of
authority and problems of due process. NEG: CULTURAL
CONSIDERATIONS/ MED: RELATED PROCESSES-GENERAL /
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: INT'L/ COMPARISONS: CROSS-CULTURAL
Parkinson, Lisa "Fair to the Family: A Conciliation Approach to
Divorce and Separation" (book review) Family Law February, 1989
V.19 p. 77 The reviewer compliments the author of Fair to the Family
on her helpful advice regarding parent-child relationships in divorce, but
criticizes the author's financial advice as being dangerously misleading.
TYPE OF SOURCE: BOOK REVIEW/ SUBJ MATTER: FAMILY
(DOMESTIC REL)/ SUBJ MATTER: INT'L
Parkinson, Lisa "Family Mediators Association" Family Law
February, 1989 V.19 pp. 48-49 The article discusses a successful
family mediation program in Great Britain which covers all divorce
disputes. SUBJ MATITER: FAMILY (DOMESTIC REL)/ SUBJ
MATTER: GOV'T/ MED: RELATED PROCESSES-GENERAL/
BIBLIOGRAPHY
MED: REP OF A CLIENT DURING PROCESS/ MED:
ENCOURAGING COMM AND NEG
Parry, Martin L. "Divorce Mediation and the Legal Process" (book
review) Family Law January, 1989 V.19 pp. 33-34 The reviewers
conclude that Divorce Mediation and the Legal Process is a series of
inter-disciplinary essays which succeeds in its attempt to demonstrate the
genuine difficulty of the value issues involved in mediation and the lack of
relevant data to inform discussion. TYPE OF SOURCE: BOOK
REVIEW/ MED: RELATED PROCESSES-GENERAL I SUBJ
MATTER: INT'L
Pask, E. Diane "The Effect on Maintenance of Custody Sharing"
Canadian Journal of Women and the Law January, 1989 V.3 N. 1 pp.
155-181 The author examines the equities of joint custody arrangements
in Canada, which arise primarily in the context of mediation, and raises
serious concerns that joint custody is resulting in improper valuation for
child support. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ MED: RELATED PROCESSES-GENERAL/
MED: FEES, FUNDING, AND ADMIN OF MEDIATION CENTERS/
SUBJ MATTER: FAMILY (DOMESTIC REL)/ FAIRNESS
Pengilley, Warren "Commercial Alternative Dispute Resolution" (book
review) Australian Law Journal November, 1989 V.63 N. 11 pp.
796-797 The book is easily readable for the non-lawyer, examines
whether litigation effectively and efficiently resolves disputes, and
discusses the advantages and disadvantages of ADR. MED:
RELATED PROCESSES-GENERAL/ NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/ ARB:
PRIVATE JUDGING/ ARB: PREPARATION/ SUBJ MATTER:
COMMERCIAL/ ECONOMIC ADVANTAGES OF ADR/
LEGISLATION
Perkovich, Robert; Stein, Mark H. "Challenges to Arbitration Under
Illinois Public Sector Labor Relations Statutes" Hofstra Labor Law
Journal Fall, 1989 V.7 N.A pp. 191-217 This article focuses on
challenges of arbitrability in the public sector. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: GENERAL/ SUBJ MATTER: GOV'T/ SUBJ
MATTER: LABOR-GENERAL/SUBJ MATTER: PUBLIC POLICY
Perline, Martin M.; Poynter, David J. "Union Orientation and the
JOURNAL ON DISPUTE RESOLUTION
Perception of Managerial Prerogatives" Labor Law Journal December,
1989 V.40 N.12 pp. 781-787 This article 1986 research to gain
insight into the manner in which unions viewed various bargaining issues
and to test whether industrial unions perceived the issues any differently
than craft unions. ARB: BINDING ARB- GENERAL/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATITER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT
Perritt, Henry H., Jr. "Aspects of Labor Law Affecting
Labor-Management Cooperation in the Railroad and Airline Industries"
Pepperdine Law Review January, 1989 V.16 N.3 pp. 501-572
This article is an overview and evaluation of the legal elements of
labor-management cooperation in the railroad and airline industries.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY:
GENERAL/ NEG: TACTICS, STRATEGIES AND TECHNIQUES-
COOP TECHNIQUES/ SUBJ MATTER: LABOR-GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT
Perritt, Henry H., Jr. "The Future of Wrongful Dismissal Claims:
Where Does Employer Self Interest Lie?" (includes panel discussion)
(Symposium: Beyond Collective Bargaining and Employment at Will)
University of Cincinnati Law Review Fall, 1989 V.58 N.2 pp.
397-450 This article considers the current state of the commom law of
wrongful dismissal and suggests that employers would be well-served by
participation in the drafting and promotion of state wrongful dismissal
statutes which incorporate arbitration procedures. ARB: BINDING
ARB- GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/
SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ SUBJ MATTER: PUBLIC POLICY/
REQUIREMENTS: STATUTORY OR RULES/ CONFERENCE
PROCEEDINGS/ LEGISLATION
Phillips, Patricia "Thoughts of a Practitioner" (Increased Divorce
Mediation So As to Reduce Court Delay in That Area) The Los Angeles
Daily Journal January 10, 1989 V.102 N.7 p. 7/c. 1 The author
gives a detailed description of the procedural changes she proposes that
would lead to more fair and reasonable resolutions of family law disputes
prior to trial. MED: RELATED PROCESSES-GENERAL/ MED:
RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
BIBLIOGRAPHY
PRETRIAL CONF/ MED: OTHER JUDICIAL SETTLEMENT
DEVICES/ MED: TIMING/ MED: ENCOURAGING COMM AND
NEG/ MED: REP OF A CLIENT DURING PROCESS/ ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: SELECTION
OF ARBITRATOR/ ARB: CLIENT REP/ INST NATURE: JUSTICE
SYSTEM- FAMILY COURTS/ SUBJ MATTER: FAMILY
(DOMESTIC REL)/ REQUIREMENTS: MANDATE TO USE/
COURT REFORM/ ROLE OF LAWYERS
Pietrzak, Rona "Some Reflections on Mackay's Application to Legal
Economic Strikes in the Public Sector: An Analysis of State Collective
Bargaining Statutes" Oregon Law Review Winter, 1989 V.68 N.1
pp. 87-159 The author concludes that extending the Mackay strike
replacement doctrines to the public sector would be detrimental to
collective bargaining. MED: PUBLIC POLICY DIALOGUE/ MED:
OBTAINING AGREEMENT TO USE/ ARB: BINDING ARB-
GENERAL/ INST NATURE: GOV'T ENTITIES / SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ AGREEMENT ON
PROCEDURE
Platt, L. Steven "Legal Negotiations, Getting Maximum Results" (book
review) CBA Record May, 1989 V.3 N.5 pp. 44(2) The article
looks at the patterns, principles, and techniques that normally govern legal
negotiations and which help develop negotiation skills. NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- PREP/ TYPE OF
SOURCE: BOOK REVIEW
Plaut, Frank "Thoughts on the Lawyer's Role in ADR" Colorado
Lawer May, 1989 V.18 N.5 pp. 833(2) This is an editorial
criticizing the legal profession for being so willing to take a case to court
instead of thinking about and encouraging a client to resolve his or her
conflict through alternative dispute resolution. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ NON-BINDING
RECOMMENDATION PROC- GENERAL/ NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: JUSTICE
SYSTEM- GENERAL/ SUBJ MATTER: GENERAL/ 3RD PARTY:
NEUTRALITY/ 3RD PARTY: PRACTICE OF LAW/ 3RD PARTY:
TRAINING/ SETTLEMENT: PRESSURES TO SETTLE
Pohl, Dale L. "Should Lawyers Support Alternative Dispute
JOURNAL ON DISPUTE RESOLUTION
Resolution?" (Kansas) The Journal of the Kansas Bar Association
March, 1989 V.58 N.4 p. 2 The President of the Kansas Bar
Association discusses the increasingly important role of alternative dispute
resolution in developing more efficient methods of resolving legal disputes.
MED: RELATED PROCESSES-GENERAL / MED: PUBLIC POLICY
DIALOGUE/ MED: FEES, FUNDING, AND ADMIN OF
MEDIATION CENTERS/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ INST NATURE: GENERAL/ SUBJ MATTER:
GENERAL/ 3RD PARTY: SELECTION/ 3RD PARTY: TRAINING
Potter, Patrick John "International Commercial Arbitration in the
United States: Considering Whether to Adopt UNCITRAL'S Model Law"
Michigan Journal of International Law Summer, 1989 V. 10 N.3 pp.
912-934 This note describes benefits and burdens of UNCITRAL's
Model Law, as well as gives the recommendation to adopt the Model Law
for international commercial arbitration. SUBJ MATTER: INT'L/
SUBJ MATTER: COMMERCIAL/ ARB: BINDING ARB- GENERAL/
ARB: OBTAINING AND ENFORCING AGREEMENT TO ARB/
ARB: SELECTION OF ARBITRATOR/ ARB: SELECTION OF
ARBITRATOR/ ARB: TRAINING AND QUALIFICATIONS OF
ARBITRATOR/ SETTLEMENT: ENFORCEMENT OF SETTLEMENT
OR AWARD
Price, David; Handley, Douglas "Conciliation and the Judicial Process"
(Conciliation Project Unit Report in Great Britain) Family Law July,
1989 V.19 pp. 277-279 This article is an examination of the judicial
processes involved in family conciliation with suggestions on the
application of the procedure to issues of child custody. MED:
RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
ENCOURAGING COMM AND NEG/ INST NATURE: JUSTICE
SYSTEM- FAMILY COURTS/ SUBJ MATTER: FAMILY
(DOMESTIC REL)
Price, Guy "A Beginner's Guide to Mediation Procedure" Advocate
(Idaho) March, 1989 V.32 N.3 pp. 7(2) This article describes a
workshop that introduces lawyers to mediation using role playing.
MED: RELATED PROCESSES-GENERAL/ MED: RELATED
PURPOSES- THEORY AND STRATEGIES/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT/ JUDICIAL PARTICIPATION/
TEACHING
Prokop, Donna "Early Judgment of Judicate: A Precarious Year;
Private Judges' Firm Files SEC Notice of Potential Demise, But Asserts
BIBLIOGRAPHY
Good Health" The Los Angeles Daily Journal August 30, 1989 V.102
N.173 p. 1/c. 6 Judicate Inc., a private judging firm, has run into
financial troubles that it blames in part on the cost of educating the public
about ADR and increased competition in the ADR field. ARB:
MANDATORY, COURT-ANNEXED- FEES & FUNDING/ ARB:
PRIVATE JUDGING/ ARB: MANDATORY, COURT-ANNEXED-
FINANCIAL DISINCENTIVES/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: COMMERCIAL
Prokop, Donna "JAMS, State Bar, CJA Disagree on Private Judging"
(California) The Los Angeles Daily Journal November 1, 1989 V.102
N. 218 pp.1(4) The Judicial Arbitration and Mediation Service
(JAMS), a private "rent-a-judge" firm, takes some criticism from members
of the state bar at a time when a special committee is reporting to the
Judicial Council. ARB: PRIVATE JUDGING/ INST NATURE:
JUSTICE SYSTEM- GENERAL/ 3RD PARTY: CONFLICT OF
INTEREST/ COURT REFORM/ ECONOMIC ADVANTAGES OF ADR/
ETHICS: GENERAL
Rabasca, Susan C. "Venue for Motions to Confirm or Vacate
Arbitration Awards Under the Federal Arbitration Act" Fordham Law
Review March, 1989 V.57 N.4 pp. 653-663 This note analyzes
different interpretations of those portions of the Federal Arbitration Act
that determine the venue of motions under the act. ARB: BINDING
ARB- GENERAL/ ARB: JUDICIAL REVIEW/ INST NATURE:
GOV'T ENTITIES / INST NATURE: PRIVATE, PROFIT-MAKING/
SUBJ MATTER: GENERAL/ SUBJ MATTER: GOV'T/
LEGISLATION
Rabban, David M. "Can American Labor Law Accomodate Collective
Bargaining by Professional Employees?" Yale Law Journal December,
1989 V.99 N.4 pp. 689-758 This article is a look at collective
bargaining for professional employees, with suggestions to improve the
application of collective bargaining and the traditional forum of individual
employees by introducing innovations which would abolish the distinction
between mandatory and permissive subjects of bargaining and would
loosen the principle of exclusive represention. SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: PUBLIC POLICY/ ARB: BINDING
ARB- GENERAL/ ARB: DRAFTING ARB AGREEMENT
Radio, Thomas J. "Advising Your Client Regarding ADR" Bench &
Bar of Minnesota April, 1989 V.46 N.4 pp. 19-20 This author
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examines of the merits of ADR and how to incorporate ADR into a
client's contract. MED: RELATED PROCESSES-GENERAL/ ARB:
BINDING ARB- GENERAL/ ECONOMIC ADVANTAGES OF ADR/
ETHICS: MISREPRESENTATION, FAILURE TO DISCLOSE/ ROLE
OF LAWYERS/ SELECTION OF APPROPRIATE PROCESS
Rae, Maggie "The Future of Family Practice" (Great Britain) New
Law Journal October 20, 1989 V.139 N.6428 p. 1412 The author
discusses alternative method of resolving matrimonial disputes in Great
Britain. SUBJ MATTER: ENVIRONMENT/ MED: RELATED
PROCESSES-GENERAL / SUBJ MATTER: INT'L
Raeber, Jeffrey D. "Federal Nuclear Waste Policy as Defined by the
Nuclear Waste Policy Amendments Act of 1987" Saint Louis University
Law Journal Fall, 1989 V.34 N.1 pp. 111-131 A discussion of the
pros and cons of federal nuclear waste policy and the Nuclear Waste
Negotiator's role in finding potential sites for waste storage. NEG:
TACTICS, STRATEGIES AND TECHNIQUES- GENERAL/ SUBJ
MATTER: ENVIRONMENT/ SUBJ MATTER: GOV'T/ SUBJ
MATTER: PUBLIC POLICY/ SUBJ MATTER: REGULATORY/
DISPUTE NEG. v. DEAL MAKING
Rait, Mitchell "Rejection of Collective Bargaining Agreements Under
Section 1113 of the Bankruptcy Code: The Second Circuit Enters the
Arena" American Bankruptcy Law Journal Fall, 1989 V.63 N.4
pp. 355-373 This article discusses how collective bargaining agreements
may be affected by employer bankruptcy under section 1113 of the
Bankruptcy Code. SUBJ MATTER: LABOR-GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)
Ratliff, Leslie C. "Civil Mediation in Palm Beach: A 'Retired'
Massachusetts Judge Pioneers a Successful New Program" Judicature
June, 1989 V.73 N.l pp. 51(4) This article traces the development
of a court-annexed mediation program from its one-judge genesis to the
present. MED: ENCOURAGING COMM AND NEG/ MED:
RELATED PROCESSES-GENERAL/ MED: PUBLIC POLICY
DIALOGUE/ INST NATURE: JUSTICE SYSTEM-OTHER/
JUDICIAL PARTICIPATION/ SENIOR CITIZENS AS PARTIES
Ray, Larry "Condominium Disputes: Fitting the Forum to the Fuss"
Probate and Property November, 1989 V.3 N.6 pp. 20-22
Application of ADR procedures to problems facing condominium
homeowner associations, with a matrix to help guide decision making.
BIBLIOGRAPHY
MED: RELATED PROCESSES-GENERAL / MED: PSYCH
FACTORS/ INST NATURE: SECULAR, PRIVATE, NON-PROFIT/
SUBJ MATTER: RENTAL HOUSING
Ray, Larry "Emerging Options in Dispute Resolution" A.B.A. Journal
June, 1989 V.75 pp. 66(3) This article provides a comparison of the
numerous alternative dispute resolution options and offers guidelines for
matching disputes with appropriate alternative dispute resolution
techniques. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ MED: RELATED PROCESSES-GENERAL/
NON-BINDING RECOMMENDATION PROC- MINI-TRIAL/
NON-BINDING RECOMMENDATION PROC- SUMMARY JURY
TRIAL/ NON-BINDING RECOMMENDATION PROC- NEUTRAL
FACT-FINDING/ NON-BINDING RECOMMENDATION PROC-
NON-BINDING ARB/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
GENERAL/ OMBUDSPERSON/ SELECTION OF APPROPRIATE
PROCESS
Raynes, Arthur G. "... But is it Good for the Plaintiff?. Another View
on ADR" Brief Summer, 1989 V.18 N.4 pp. 14(7) This piece
cautions against a complete trust in ADR by pointing to the virtues of the
trial system and aspects of ADR that need to be altered. MED:
RELATED PROCESSES-GENERAL / NON-BINDING
RECOMMENDATION PROC- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: GENERAL/ SUBJ
MATTER: GENERAL/ ROLE OF LAWYERS
Reidinger, Paul "Then It's Settled: 7th Circuit Upholds Rule 16 Order"
ABA Journal July, 1989 V.75 pp. 92(2) This article presents an
analysis of the recent 7th Circuit order for a litigant to appear at a
settlement conference. MED: OTHER JUDICIAL SETTLEMENT
DEVICES/ ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: OBTAINING AND ENFORCING AGREEMENT TO ARB/
JUDICIAL PARTICIPATION
Reisman, W. Michael "For a Permanent U.S.-Soviet Claims
Commission" American Journal of International Law January, 1989
V.83 N.1 pp. 51-56 An examination into current modes of resolution
and comments for improvement by establishing a permanent U.S.-Soviet
claims commission. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ NEG: EVAL OF OPTIONS AND OFFERS/
INST NATURE: GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ
JOURNAL ON DISPUTE RESOLUTION
MATTER: GOV'T CONTRACTS/ SETTLEMENT: AUTHORITY/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD/
ORGANIZATION POLICIES AND RULES
Reisman, W. Michael "The Breakdown of the Control Mechanism in
ICSID Arbitration" Duke Law Journal September, 1989 V. 1989 N.4
pp. 739-807 The article looks at the historical role of the International
Centre for the Settlement of Investment Disputes as a controller of
international commercial arbitration. ARB: BINDING ARB-
GENERAL/ SUBJ MATTER: COMMERCIAL/ SUBJ MAFTER:
INT'L/ SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR
AWARD/ COMPARISONS: CROSS-CULTURAL
Renner, Paul D. "Some Negative Points of View on Colorado's
Court-Annexed Mandatory ADR Statute" Colorado Lawyer May, 1989
V.18 N.5 pp. 835(3) Court-annexed ADR violates concepts of
fairness, trial by jury, and justice. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SUBJ MATTER: GOV'T
CONTRACTS/ REQUIREMENTS: MANDATE TO USE/ EFFECT
OF PROCESS ON NON-PARTICIPATORY PARTIES/ ETHICS:
GENERAL
Rennie, Sandra M. "Kindling the Environmental ADR Flame: Use of
Mediation and Arbitration in Federal Planning, Permitting, and
Enforcement" Environmental Law Reporter October, 1989 V.19
N. 11 pp. 10479(6) This article explores the successful use of alternative
dispute resolution techniques in Superfund cases, and proposes that ADR
can also be used successfully in the future in other types of environmental
planning and permitting. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ MED: RELATED PROCESSES-GENERAL/
NON-BINDING RECOMMENDATION PROC- NON-BINDING ARB/
ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
ENVIRONMENT/ SUBJ MATTER: TOXIC TORTS
Reviglio, Franco "Arbitration and the Enterprise: An Italian
Perspective" Arbitration Journal March, 1989 V.44 N. 1 pp. 45-47
Translation of a speech by Franco Revligo, chairman of a major oil
company in Rome, before the Italian Arbitration Association on the value
of arbitration to the business enterprise. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: GENERAL/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: CORPORATE/ SUBJ MATTER:
INT'L/ REQUIREMENTS: CONTRACTURAL CLAUSES/
BIBLIOGRAPHY
CONFERENCE PROCEEDINGS
Rice, Susan Dianne "Open to Negotiation: Attorneys' Fees in Probate
Cases May Soon Be Subject to the Laws of the Marketplace" (California)
California Lawyer May, 1989 V.9 N.5 pp. 41(1) The article
discusses a proposal by the California Law Revision Commission that
would repeal the state probate statute fixing attorneys' fees based on the
value of an estate and would require attorneys to negotiate for fees. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ INST
NATURE: GENERAL/ SUBJ MATTER: PROBATE/
REQUIREMENTS: MANDATE TO USE/ DISPUTE PREVENTION/
FAIRNESS/ ROLE OF LAWYERS/ SENIOR CITIZENS AS PARTIES
Richardson, Peter C. "The Need for Adequate and Effective Protection
of Intellectual Property: Perspective of the Private Sector - Patents"
Georgia Journal of International and Comparative Law Summer, 1989
V.19 N.2 pp. 352-357 Problems faced by pharmaceutical companies
(particularly American companies), regarding patents in the international
arena. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ NEG: EVAL OF OPTIONS AND OFFERS/
NEG: CULTURAL CONSIDERATIONS/ SUBJ MATTER:
COMMERCIAL/ SUBJ MATTER: INT'L SUBJ MATTER: PUBLIC
POLICY
Riches, Peter; Cleland, Ted "Resource Costs and Marketing"
(Conciliation Project Unit Report in Great Britain) Family Law July,
1989 V.19 pp. 287-289 A report on the use of multiple regression
analysis as a tool to clarify the exact position of a particular intervention in
a specific type of situation. SUBJ MATTER: FAMILY (DOMESTIC
REL)/ TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT/
ECONOMIC ADVANTAGES OF ADR/ FISS
Ring, Leonard M. "Rent-a-Judge Law is Unfair to the Poor" The Los
Angeles Daily Journal December 1, 1989 V.102 N.240 p. 6
California's rent-a-judge law threatens just resolution of disputes by
favoring access of the wealthy, compelling non-jury trials in some
instances, and limiting the public's right to know how disputes are
resolved. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
DISINCENTIVES/ ARB: MANDATORY, COURT-ANNEXED- FEES
& FUNDING/ ARB: PRIVATE JUDGING/ REQUIREMENTS:
CONTRACTURAL CLAUSES
JOURNAL ON DISPUTE RESOLUTION
Riskin, Leonard L.; Westbrook, James E. "Integrating Dispute
Resolution Into Standard First-Year Courses: The Missouri Plan"
(Curriculum Developments: A Symposium) Journal of Legal Education
December, 1989 V.39 N.4 pp. 509-521 The authors profile the
background, implementation and operation of the dispute resolution
program at the University of Missouri-Columbia School of Law, which by
asserting programmatic dispute resolution discussions into first-year core
courses, aids in the goal of training lawyers with high problem-solving
skills. INST NATURE: GENERAL/ INST NATURE: JUSTICE
SYSTEM-OTHER/ ETHICS: GENERAL
Robein, Louis L., Jr. "Marshalling Expert Testimony Against Drug
Testing" The Practical Lawyer September, 1989 V.35 N.6 pp.
79-87 This article discusses the use of experts in the field of drug testing
for litigation, arbitration, etc., between the employer and employee.
SUBJ MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)
Roberts, Charley "'Negotiated Rulemaking' Advances" The Los
Angeles Daily Journal May 9, 1989 V.102 N.92 p. 7 A proposed
negotiated rulemaking bill, aimed at the promotion of consensus and
avoidance of litigation, involves a government agency inviting special
interests to form a negotiating group. NEG: TACTICS, STRATEGIES
AND TECHNIQUES- GENERAL/ SUBJ MATTER: GOV'T
Robertson, Jean Rowley "The Enforceability of Predispute Arbitration
Clauses in Brokerage Firm Contracts" Ohio State Journal on Dispute
Resolution Fall, 1989 V.5 N. 1 pp. 159-183 An examination of the
1989 Supreme Court decision in Rodriguez de Quijas v.
Shearson/American Express and its impact on the arbitration of securities
law disputes and concludes that pre-dispute arbitration agreements are
properly enforceable in claims arising out of the Securites Exchange Act.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL/ ARB: JUDICIAL REVIEW/ SUBJ
MATTER: SECURITIES/ REQUIREMENTS: CONTRACTURAL
CLAUSES/ REQUIREMENTS: STATUTORY OR RULES
Robinson, Glen 0. "Commentary on 'Administrative Arrangements and
the Political Control of Agencies': Political Uses of Structure and
Process" (Symposium on the Law and Economics of Bargaining)
Virginia Law Review March, 1989 V.75 N.2 pp. 483-498 This
article discusses the possible manipulation of administrative agencies in
BIBLIOGRAPHY
order to ensure the policies advanced by the agency further the political
interests of the coalition that produced the legislation. INST NATURE:
GENERAL/ INST NATURE: GOV'T ENTITIES/ SUBJ MATTER:
GOV'T/ SUBJ MATTER: PUBLIC POLICY/ TYPE OF SOURCE:
BOOK REVIEW/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT/ ECONOMIC ADVANTAGES OF ADR/ LEGISLATION
Robinson, Margaret "Family Solicitors and Conciliators; Co-Operative
Colleagues or Competitors for Clients?" (Great Britain) Family Law
December, 1989 V.19 pp. 465-468 This article attempts to consider
some of the issues which underlie the sharing of clients by lawyers and
mediators. MED: RELATED PROCESSES-GENERAL/ MED:
ENCOURAGING COMM AND NEG/ MED: PSYCH FACTORS/
MED: REP OF A CLIENT DURING PROCESS/ SUBJ MATTER:
FAMILY (DOMESTIC REL)/ 3RD PARTY: TRAINING/ POWER
IMBALANCE
Robinson, Robert K.; Franklin, Geralyn McClure; Allen, Billie
Morgan "Watkins v. United States: New Insights on the Termination of
Employees for Sexual Orientation" Labor Law Journal February, 1989
V.40 N.2 pp. 117-121 Ninth Circuit decision that homosexuals
constitute a suspect class and that the dismissal by the army of an officer
for admitting to homsexuality is a violation of the equal protection clause,
has far reaching implications for public, and possibly private employers as
well, because policies of dismissal for homosexuality may be declared
illegal. INST NATURE: JUSTICE SYSTEM- APPELLATE
COURTS/ SUBJ MATTER: GOV'TI SUBJ MATTER:
LABOR-DISCRIMINATION
Robinson, Shannon A. "Settlement Week: National Trend in ADR"
Colorado Lawyer November, 1989 V.18 N.11 pp. 2133(3) This
article discusses the implementation and success of the Denver Bar
Association's "Settlement Week," a project whereby the district court
scheduled 700 civil cases for mediation resulting in a 50% settlement rate
within the week, noting that the project will probably become a vital part
of the Colorado judicial system as well as other judicial systems
throughout the country. INST NATURE: JUSTICE SYSTEM-
SMALL CLAIMS COURTS/ COURT REFORM
Rogers, Andrew "Contemporary Problems in International Commercial
Arbitration" International Business Lawyer April, 1989 V.17 N.4
pp. 154(7) This article discusses the Model Law and the trend toward
uniformity in international commercial arbitration and claims that
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uniformity will prevail in such arbitration. SUBJ MATTER:
COMMERCIAL/ ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
INT'L/ SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR
AWARD
Rohrbaugh, John "Conflict Management and Problem Solving:
Interpersonal to International Applications" (book review) Public
Aministration Review November, 1989 V.49 N.6 pp. 573-574 The
majority of the book provides edited texts of presentations made by faculty
and graduate students at a thirteen-week seminar in conflict and conflict
management in 1982. TYPE OF SOURCE: BOOK REVIEW/
CONFERENCE PROCEEDINGS/ DISPUTE PREVENTION
Rolandelli, David R. "Children and Television: The Visual Superiority
Effect Reconsidered" Journal of Broadcasting and Electronic Media
Winter, 1989 V.33 N.1 pp. 69-81 This article reviews studies
concerning visual components as more memorable for children than the
auditory component of television, finding that comprehensibility rather
than modality of presentation is the critical element. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ SUBJ MATTER: PUBLIC POLICY/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ EFFECT OF
PROCESS ON NON-PARTICIPATORY PARTIES/ TEACHING
Roman, Neil K. "Illegal Procedure: The National Football League
Player's Union Improper Use of Antitrust Litigation for Purposes of
Collective Bargaining" Denver University Law Review Summer, 1989
V.67 N.2 pp. 111-134 The author discusses the current state of the
owner-player dispute over agency in the National Football League,
suggesting that the NFL Players Association's decision to resort to the
courts instead of an alternative dispute procedure was not in their best
interest. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
SPORTS & ENTERTAINMENT
Rosenberg, Peter D "Computer Contraclts: Negotiating and Draft
Manual" (book review) Journal of the Patent and Trademark Office
Society May, 1989 V.71 N.5 pp. 411-414 Book discusses
strategies for contract negotiating as it relates to computer law. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ SUBJ
MATTER: CONSUMER/ TYPE OF SOURCE: BOOK REVIEW
Rosenberg, Peter D. "Computer Law Forms Handbook: A Legal Guide
BIBLIOGRAPHY
to Drafting and Negotiating" (book review) Journal of the Patent and
Trademark Office Society May, 1989 V.71 N.5 pp. 411-414 A
compilation of forms for negotiating contractual agrrements surrounding
computer software. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ SUBJ MATTER: CONSUMER/ TYPE OF
SOURCE: BOOK REVIEW
Rosenberg, Peter D. "Guide to Patent Arbitration" (book review)
Journal of the Patent and Trademark Office Society September, 1989
V.71 N.9 pp. 765-768 The book, Guide to Patent Arbitration, is
reviewed, highlighting the focus of the author on outlining the various
aspects of arbitration in the patent area. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ SETTLEMENT: AUTHORITY/
TYPE OF SOURCE: BOOK REVIEW
Rosenblatt, Albert M. "Alternative Dispute Resolution: A New York
Primer" New York State Bar Journal February, 1989 V.61 N.2
pp. 10(5) A review of New York's alternative dispute resolution process
including practical tips on how to file in the New York system. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
MANDATORY, COURT-ANNEXED- FEES & FUNDING/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ INST
NATURE: JUSTICE SYSTEM- SMALL CLAIMS COURTS/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ INST NATURE: GOV'T
ENTITIES
Rosenblatt, Albert M.; Schachner, Jack E. "Alternative Dispute
Resolution: A New York Primer" Arbitration Journal March, 1989
V.44 N. 1 pp 48-52 An analysis of the types of alternative dispute
resolution processes which can best relieve the burdens on the New York
court system. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: MANDATORY, COURT-ANNEXED- FEES &
FUNDING/ ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
DISINCENTIVES/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: COMMUNITY/ SUBJ MATTER: RENTAL HOUSING/
SUBJ MATTER: INSURANCE/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ SUBJ MATTER: PUBLIC POLICY/ COURT
REFORM
Roth, Lee B. "Negotiating Inspection Clauses in the Residential Real
Estate Contract" Probate and Property July, 1989 V.3 N.4 pp.
27-30 This article is concerned with the drafting of inspection
contingency clauses within a residential real estate contract which allows
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for professional inspection of the property prior to an unconditional
contract. REQUIREMENTS: CONTRACTURAL CLAUSES
Rothman, Andrea C. "The Birth of a Rule: The National Labor
Relations Board's Use of Informal Rulemaking to Promulgate a Rule for
Health Care Bargaining Unit Determinations" (Fourth Annual Labor Law
Symposium) Detroit College of Law Review Fall, 1989 V. 1989 N.3
pp. 1105-1132 An analysis of the NLRB's administrative rulemaking
mechanisms and how these mechanisms were used to resolve disputes
concerning health care bargaining unit determinations. MED:
NEGOTIATED RULE-MAKING/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: HOSPITALS/ LEGISLATION/ SELECTION OF
APPROPRIATE PROCESS
Rowe, Thomas D., Jr. "Background Paper" (American Law Institute
Study on Paths to a 'Better Way': Litigation, Alternatives, and
Accomodation) Duke Law Journal September, 1989 V.1989 N.4
pp. 824-902 The author's exhaustive background paper, written for the
American Law Institute's study on the current use of alternative means of
dispute resolution, thoroughly examines the genesis of ADR, the various
methods developed to deal with perceived problems in the adversarial
system, and the potential for both effective and destructive use of ADR.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
MED: RELATED PROCESSES-GENERAL/ NON-BINDING
RECOMMENDATION PROC- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ INST NATURE: JUSTICE
SYSTEM- GENERAL/ SUBJ MATTER: GENERAL/ ECONOMIC
ADVANTAGES OF ADR/ FAIRNESS/ JUDICIAL PARTICIPATION
Royce, Norman "Conciliation in Business Disputes: Has it a Future?"
(Great Britain) Construction Law Journal Winter, 1989 V.5 N. 1
pp. 34-46 In the construction industry, conciliation and mediation are to
be preferred to arbitration, at least as an initial attempt to resolve the
dispute. oMED: RELATED PROCESSES-GENERAL/ NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- COOP TECHNIQUES/ NEG:
PSYCH CONSIDERATIONS/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- FINANCIAL DISINCENTIVES/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ ARB:
CLIENT REP/ SUBJ MATTER: CONSTRUCTION/ ECONOMIC
BIBLIOGRAPHY
ADVANTAGES OF ADR/ ARB: BINDING ARB- GENERAL/ ARB:
SELECTION OF ARBITRATOR/ COMPARISONS:
CROSS-CULTURAL
Rubin, Gerry R. "Law as a Bargaining Weapon: British Labour and
the Restoration of Pre-War Practices Act 1919" The Historical Journal
December, 1989 V.32 N.4 pp. 925(21) An analysis of the impact of
the Restoration of Pre-War Practices Act of 1919 on post-war Britain and
its importance for conventional collective bargaining. SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-DISCRIMINATION/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ
MATTER: PUBLIC POLICY/ REQUIREMENTS: MANDATE TO
USE/ REQUIREMENTS: STATUTORY OR RULES/ LEGISLATION
Rudlin, D. Alan "The ABC's of ADR: A Lexicon for Litigators"
Virginia Bar Association Journal Spring, 1989 V.15 N.2 pp. 5(8)
The author encourages the use of ADR by litigators and discusses the
ways in which ADR can improve the litigation process. MED:
RELATED PROCESSES-GENERAL / ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/
NON-BINDING RECOMMENDATION PROC- MINI-TRIAL
Rudy, Timothy D. "Second-guessing the State Legislature" Akron
Law Review Fall, 1989 V.23 N.2 pp. 289-308 The author
examines the constitutionality of mandatory arbitration in Ohio, public
sector labor relations after Rocky River v. SERB. ARB: BINDING
ARB- GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)! REQUIREMENTS: CONTRACTURAL CLAUSES/
LEGISLATION
Ruiz, Fernando A. "Labor Law - the Railway Labor Act: The
Employee's Right to Minority Union Representation at Company-Level
Grievance Hearings" Western New England Law Review Winter, 1989
V.11 N. 1 pp. 27-91 A critical examination of the Supreme Court
decision in Landers v. National Railroad Passenger Corp., which held that
the RLA does not entitle a railroad employee to represenation by a union
other than the collective bargaining agent at company-level grievance or
disciplinary proceedings, and suggests an alternative which addresses the
interests of both the minority union representation rights and the majority
union. ARB: BINDING ARB- GENERAL/ SUBJ MATTER: CIVIL
RIGHTS/ SUBJ MATTER: LABOR-DISCRIMINATION/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ REQUIREMENTS:
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STATUTORY OR RULES
Ruiz, Xavier "Spain: New Arbitration Law" Review of International
Business Law November, 1989 V.3 N.3 pp. 311-319 An update
and summary of the Arbitration Act of 1988, covering the scope of the
law, the arbitration agreement, the arbitrators, the award and its invalidity
or enforcement, judicial intervention, procedure, and conflicts of law
rules. ARB: MANDATORY, COURT-ANNEXED- GENERAL/
ARB: BINDING ARB- GENERAL/ ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: SELECTION OF
ARBITRATOR/ ARB: JUDICIAL REVIEW/ SUBJ MATTER:
GENERAL/ SUBJ MATTER: COMMERCIAL/ SETTLEMENT:
ENFORCEMENT OF SETTLEMENT OR AWARD/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ JUDICIAL PARTICIPATION/
LEGISLATION
Ryder, Richard "New NFA Arbitration Rules Approved: Allow
Punitives, Formalize Discovery, and Expand Jurisdiction" Commodities
Law Letter June, 1989 V.9 N.6 pp. 1(12) A report on the
comprehensive changes to arbitration rules made by the National Futures
Association, the commodities futures industry's self-regulating
organization. The changes are hoped to make the NFA a more attractive
and competitive forum in which to arbitrate domestic and foreign
commodity disputes. ARB: BINDING ARB- GENERAL/ ARB:
FEES AND FUNDING OF ARBITRATOR/ ARB: PREPARATION/
ARB: CLIENT REP/ ORGANIZATION POLICIES AND RULES/
SUBPOENA AND DISCOVERY
Sacks, Howard R. "The Alternate Dispute Resolution Movement:
Wave of the Future or Flash in the Pan?" Alberta Law Review Spring,
1989 V.26 N.2 pp. 233-244 This article discusses the alternate
dispute resolution movement, the various forms of alternate dispute
resolution and the goals of an optimum method of resolving disputes.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
MED: RELATED PROCESSES-GENERAL / NON-BINDING
RECOMMENDATION PROC- GENERAL/ NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/ ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ECONOMIC
ADVANTAGES OF ADR/ POWER IMBALANCE/ ROLE OF
LAWYERS
Safian, Robert "Leigh Steinberg: Most Valuable Player; Steinberg has
BIBLIOGRAPHY
Been Setting Standards in NFL Negotiations Since his First Deal, at Age
26, for Steve Bartkowski, the Top Player of the 1975 College Draft"
American Lawyer July, 1989 V.11 N.6 pp. 156(3) This article
chronicles the career of sports agent Leigh Steinberg, who cites research,
preparation, and timing as the keys to successful contract negotiations.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-
COOPERATIVE/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- PREP/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- THREATS/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- POWER/ NEG: USE OF AGENTS/ INST NATURE:
PRIVATE, PROFIT-MAKING/ SUBJ MATTER: SPORTS &
ENTERTAINMENT
Saint-Aubin, Robert F. "Quid Pro Quo" (Negotiating) INTER-ALIA
March, 1989 V.54 N.2 pp. 6-8 Principles and practice tips for
successful negotiation techniques. NEG: W/ OR W/O ASSIST OF 3D-
PARTY NEUTRAL-THEORY: GENERAL/ NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL- COOPERATIVE/ NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL- ECONOMIC/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- PREP/ NEG:
TACTICS, STRATEGIES AND TECHNIQUES- POWER/ NEG:
PSYCH CONSIDERATIONS/ NEG: USE OF BARGAINING TEAMS/
MED: OPENING AND SETTING GUIDELINES/ MED:
ENCOURAGING COMM AND NEG/ SUBJ MATTER: CONSUMER/
SUBJ MATTER: CORPORATE
Sales, James B. "The Grievance Process: Now and in the Future"
Texas Bar Journal January, 1989 V.52 N.1 pp. 8(3) The author
examines the grievance procedure governing attorney behavior and
discusses future changes. ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: OTHER PROF MALPRACTICE
Salomone, William G. "On the Road to Mediation: Resolving Public
Highway Construction Disputes" Arbitration Journal December, 1989
V.45 N.1 pp. 3-14 This article discusses the use of mediation as an
effective catalyst for satisfactorily resolving disputes about the design and
construction of roads, including location, access, and aesthetics. MED:
ENCOURAGING COMM AND NEG/ MED: PSYCH FACTORS/
MED: REP OF A CLIENT DURING PROCESS/ INST NATURE:
GOV'T ENTITIES/ SUBJ MATTER: ENVIRONMENT
Salsich, Peter W., Jr. "A Model Ordinance for Group Homes and
Shared Housing" Probate and Property November, 1989 V.3 N.6
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pp. 32-34 The proposal presents the need for model ordinances for group
homes that will make the housing more acceptable to communities, and
includes a discussion of dispute resolution alternatives that would help
increase acceptability. MED: RELATED PROCESSES-GENERAL/
INST NATURE: JUSTICE SYSTEM- SMALL CLAIMS COURTS/
INST NATURE: GOV'T ENTITIES/ SUBJ MATTER: RENTAL
HOUSING/ SUBJ MATTER: COMMUNITY/ SUBJ MATTER:
CIVIL RIGHTS
Samuel, Adam "Euro-Arab Arbitration" (book review) Lloyds
Maritime and Commercial Law Quarterly May, 1989 V.2 pp.
231-233 In the book review of Euro-Arab Arbitration, the reviewer
contends that this book fulfills a present need of English books that offer
detailed discussion on Arab approaches to arbitration. TYPE OF
SOURCE: BOOK REVIEW/ COMPARISONS: CROSS-CULTURAL/
ARB: MANDATORY, COURT-ANNEXED- GENERAL
Samuel, Adam "Lloyd's Arbitration Reports" (book review) Lloyds
Maritime and Commercial Law Quarterly May, 1989 V.2 pp.
231-233 In the book review of Lloyd's Arbitration Report, the reviewer
asserts that this new publication has room for improvements, but so far it
has met its objective of reporting worldwide arbitral awards. TYPE OF
SOURCE: BOOK REVIEW/ COMPARISONS: CROSS-CULTURAL/
ARB: MANDATORY, COURT-ANNEXED- GENERAL
Samuel, Adam "The Unauthorized Publication of Arbitration Awards"
(Great Britain) Lloyds Maritime and Comercial Law Quarterly May,
1989 V.2 pp. 158-161 The author discusses the English law position
in the issue of unauthorized disclosure of arbitral awards as being an
equitable tort of a breach of confidence awards policy. ARB:
MANDATORY, COURT-ANNEXED- FEES & FUNDING/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
CLIENT REP/ SUBJ MATTER: OTHER TORTS/
CONFIDENTIALITY
Sanders, Deborah F. "Unfair Settlement Practice Acts: Should
Legislators Expressly Create or Should Courts Imply a Private Cause of
Action for Third Parties?" Ohio State Journal on Dispute Resolution
Spring, 1989 V.4 N.2 pp. 295(19) This comment examines 1) the
historical background of bad faith claims between insureds and insurers; 2)
whether current legislation aimed at eliminating unfair and deceptive
settlement practices expressly provides a private remedy to individuals
injured by its violation; 3) whether the remedy, if provided by statute,
BIBLIOGRAPHY
extends to third parties, and 4) the status of case law implying or rejecting
a third party private cause of action based on unfair insurance practices
acts. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- GENERAL/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- THREATS/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- FALSE DEMANDS/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: INSURANCE/ SETTLEMENT:
AUTHORITY/ COMPLIANCE ISSUES/ ETHICS: GENERAL
Sandrock, Otto "Are Disputes Over the Application of Article VIII,
Section 2(b) of the IMF Treaty Arbitrable?" (Section's Tribute to Suir
Joseph Gold) International Lawyer Winter, 1989 V.23 N.4 pp.
933-50 This article provides a comparative analysis of arbitration laws of
the United States and Germany as they apply to article III, section 2(b) of
the Internationl Monetary Fund. ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ INST NATURE: GOV'T
ENTITIES / SUBJ MATTER: COMMERCIAL/ SUBJ MATTER:
INT'L/ COMPARISONS: CROSS-CULTURAL
Sandrock, Otto; Hentzen, Mattias K. "Enforcing Foreign Arbitral
Awards in the Federal Republic of Germany: The Example of a United
States Award" The Transnational Lawyer Spring, 1989 V.2 N. 1
pp. 49-92 The authors examine and assess the cost-effectiveness of the
four different procedures by which a party to an international dispute
arbitrated under New York law can enforce arbitral awards in the Federal
Republic of Germany. ARB: JUDICIAL REVIEW/ SUBJ MATTER:
INT'L! SELECTION OF APPROPRIATE PROCESS
Sandron, Ira "Grievance Arbitration in the Federal Service" (book
review) Federal Bar News & Journal March, 1989 V.36 N.3 p.
147 This is a book review of Grievance Arbitration in the Federal
Service which presents an analysis of the aspects of arbitration in the
federal sector. ARB: BINDING ARB- GENERAL/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: GOV'T/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
REGULATORY/ TYPE OF SOURCE: BOOK REVIEW
Sauter, Robert W. "A Union Perspective" (Lessons to be Learned from
the Ohio Experience) The Journal of Law and Education Spring, 1989
V.18 N.2 pp. 289(24) The Ohio Public Employee Collective
Bargaining Act is analyzed from a labor perspective and is presented as
having contributed to the development of constructive relations between
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Ohio public employers and their employees. SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: PUBLIC POLICY/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT
Saylors, Kristi N. "Dedication: John Phillip Linn" Denver University
Law Review January, 1989 V.66 N.3 pp. VII-IX This dedication
honors Professor John Phillip Linn, a professor from the University of
Denver, who distinguished himself as an impartial arbitrator and who
continues to do so in labor and commercial disputes. ARB: SERVING
AS ARBITRATOR/ ARB: JUDICIAL REVIEW/ SUBJ MATTER:
LABOR-GENERAL/ TEACHING
Schaeffer, T. Evan "Compulsory Consolidation of Commercial
Arbitration Disputes" Saint Louis University Law Journal Winter, 1989
V.332 N.2 pp. 495-513 Although the Federal Circuit courts are split
regarding compulsory consolidation of arbitration disputes, the author
concludes that courts should give effect to non-consolidation clauses that
prohibit consolidation of arbitration. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: CLIENT REP/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ SUBJ MATTER:
COMMERCIAL/ 3RD PARTY: SELECTION/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ REQUIREMENTS: MANDATE TO
USE
Schiffer, Richard A. "The Use of Mediation in Resolving Disputes in
Electronic Data Interchange" (Special Issue: Electronic Data Interchange)
Computer Law and Practice November, 1989 V.6 N.2 pp. 55-58
Alternative dispute resolution enters the computer age; how mediation is
being used to settle computer data disputes. MED: RELATED
PROCESSES- GENERAL/ MED: OTHER JUDICIAL SETTLEMENT
DEVICES/ MED: ENCOURAGING COMM AND NEG/ SUBJ
MATTER: SCIENCE AND TECHNOLOGY/ ECONOMIC
ADVANATAGES OF ADR/ FAIRNESS
Schmidt, Walter G. "Farm Debt Mediation: Drafting Legislation to
Ensure Administrative Efficiency and Procedural Fairness" Journal of
Agricultural Taxation & Law Spring, 1989 V.11 N.2 pp. 99(35)
This article examines and compares issues raised by mandatory farm debt
mediation laws in terms of the creditor/farmer relationship and in terms of
procedural implementation. MED: RELATED
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
BIBLIOGRAPHY
AND STRATEGIES/ MED: OPENING AND SETTING GUIDELINES/
INST NATURE: GOV'T ENTITIES/ SUBJ MATTER; FARM/ SUBJ
MATTER: PUBLIC POLICY/ 3RD PARTY: SELECTION/ SUBJ
MATTER: SECURITIES/ 3RD PARTY: SELECTION/
REQUIREMENTS: STATUTORY OR RULES
Schooner, Steven L. "The Lacey Order: Control of Complex Litigation
Before the BCAs" (Boards of Contract Appeals) Construction Lawyer
January, 1989 V.9 N.2 pp. 1(6) A discussion supporting judicial
actions in the need for pre-trial management of cases especially the use of
the "Lacey Order" as a pre-trial form of negotiation. MED: RELATED
PROCESSES-GENERAL/ MED: PRETRIAL CONF/ NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ ARB: MANDATORY,
COURT-ANNEXED- TRIAL DE NOVO/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: CONSTRUCTION/
REQUIREMENTS: CONTRACTURAL CLAUSES/ COURT REFORM/
ECONOMIC ADVANTAGES OF ADR/ JUDICIAL PARTICIPATION
Schwebel, Stephen M. "Arbitration and the Exhaustion of Local
Remedies Revisited" (Section's Tribute to Sir Joseph Gold) International
Lawyer December, 1989 V.23 N.4 pp. 951-955 The article
discusses whether satisfaction of a country's laws can be a prerequisite to
resorting to international arbitration agreement procedures. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ SUBJ MATTER: INT'L/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ REQUIREMENTS:
CONTRACTURAL CLAUSES
Scott, I.R. The Costs and Effectiveness of Divorce Conciliation" (Great
Britain) Civil Justice Quarterly July, 1989 V.8 pp. 214-221 An
analysis of the 375 page report prepared by the Conciliation Project Unit
at the University of Newcastle for the Lord Chancellor to enable him to
decide (1) whether a publicly funded national family conciliation service
should be established, and (ii) if so, how such a service might be
organized and funded. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ MED: RELATED PROCESSES-GENERAL/
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
FEES, FUNDING, AND ADMIN OF MEDIATION CENTERS/ INST
NATURE: JUSTICE SYSTEM- FAMILY COURTS/ SUBJ MATTER:
FAMILY (DOMESTIC REL)/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ SELECTION OF APPROPRIATE PROCESS
Sekus, Perry "Dispute Resolution Among the Old Order Amish" Ohio
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State Journal on Dispute Resolution Spring, 1989 V.4 N.2 pp.
315-325 An exploration of the way the Old Order Amish settle disputes.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/
MED: RELATED PROCESSES-GENERAL / NON-BINDING
RECOMMENDATION PROC- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL
Seizer, Jeanne G. "Rights and Liabilities of Successor Corporations:
Patent Licenses, Leases, and Collective Bargaining Agreements" (Mergers
and Acquisitions) Creighton Law Review January, 1989 V.22 N.3
pp. 815-850 Corporations planning for mergers must take into
consideration a wide range of issues including financing sources, patent
licenses and facility leases as well as the prevailing labor climate and the
existing collective bargaining agreements. ARB: BINDING ARB-
GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: CORPORATE/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)
Serota, Gilbert R. "The Unjustified Furor Over Securities Arbitration"
(Second Symposium Issue on Alternative Dispute Resolution) Pepperdine
Law Review May 15, 1989 V.16 N.5 pp. 105-113 The essay
examines the use of arbitration in securities disputes and the perceived
problems of such use. ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: BINDING ARB- GENERAL/ ARB:
PREPARATION/ ARB: JUDICIAL REVIEW/ SUBJ MATTER:
SECURITIES/ FAIRNESS/ LEGISLATION/ SUBPOENA AND
DISCOVERY
Setterberg, Fred "Dog Cases: Community Mediators Takes Cases
Lawyers Reject" (California) California Lawyer March, 1989 V.9
N.3 pp. 42(3) An example of how ADR can help both attorneys by
lightening work load and the public by resolving their disputes. INST
NATURE: GENERAL/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ INST NATURE: RELIGIOUS ORGANIZATIONS/ 3RD
PARTY: VOLUNTEER OF LAY PERSONS/ FAIRNESS/
ECONOMIC ADVANTAGES OF ADR/ QUALITY CONTROL
Sharpe, Calvin William "Introduction" (An Oral History of the National
War Labor Board and Critical Issues in the Development of Modem
Grievance Arbitration) Case Western Reserve Law Review Winter,
1989 V.39 N.2 pp. 505-514 The author introduces a series of
articles from a symposium on the history of the National War Labor Board
and critical issues in the development of modem grievance arbitration.
BIBLIOGRAPHY
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)
Shea, John F., Jr. "Alternative Dispute Resolution: Choice or
Necessity?" For the Defense November, 1989 V.31 N.11 pp.
26-29 This article discusses the widespread, although also widely
questioned, perception that our courts are overburdened with litigation.
INST NATURE: JUSTICE SYSTEM- GENERAL/ ECONOMIC
ADVANTAGES OF ADR/ JUDICIAL PARTICIPATION/ RELATION
TO ONGOING LITIGATION
Shealy, Laurel E. "Applying ADR to Hospital Staff Privilege Disputes:
A Prescription for the Future of Health Care?" Journal of Dispute
Resolution January, 1989 (Annual) V.1989 pp. 157-177 Challenges
to hospital decisions terminating physician-patient admission privileges
should be mediated to limit court intervention, provide due process and
preserve relationships. MED: RELATED PROCESSES-GENERAL/
MED: ENCOURAGING COMM AND NEG/ INST NATURE:
SECULAR, PRIVATE, NON-PROFIT/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: HOSPITALS/ SUBJ MATTER:
MEDICAL MALPRACTICE
Shell, G. Richard "Arbitration and Corporate Governance" North
Carolina Law Review March, 1989 V.67 N.3 pp. 517-575 The
article examines the feasibility of arbitrating disputes between public
shareholders and the directors and officers of public corporations.
NON-BINDING RECOMMENDATION PROC- GENERAL/ ARB:
PREPARATION/ INST NATURE: PRIVATE, PROFIT-MAKING/
SUBJ MATTER: CORPORATE/ ORGANIZATION POLICIES AND
RULES
Shelton, John Robert "NLRB Guidelines for Determining Health Care
Industry Bargaining Units: Judicial Acceptance or Back to the Drawing
Board" The Kentucky Law Journal Fall, 1989 V.78 N. 1 pp.
143-180 A discussion of the NLRB's adoption of rules applicable to
bargaining unit determination in the health care industry, including an
analysis of the NLRB's justification for such rulemaking and an
examination of loopholes that remain. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-GENERAL/ SUBJ MATTER: HOSPITALS/
SUBJ MATTER: LABOR-GENERAL/ MED: RELATED
PROCESSES-GENERAL/ REQUIREMENTS: STATUTORY OR
RULES/ MED: REP OF A CLIENT DURING PROCESS
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Shepherd, Kerry J. "Investor Protection and the Arbitrability of
Securities Disputes After Shearson-American Express, Inc. v. McMahon:
Legislative and Judicial Reaction" Willamette Law Review Summer,
1989 V.25 N.3 pp. 599-632 The author examines an important case
involving the Federal Arbitration Act, in which the U.S. Supreme Court
found that Congress did not intend to provide exemptions from the Act for
claims generated under the Securities Exchange Act of 1934, and
concludes that Congress' present attempts to overrule McMahon are
incorrectly focused. ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ INST
NATURE: PRIVATE, PROFIT-MAKING/ MED: RELATED
PROCESSES-GENERAL/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: SECURITIES
Sherman, Herbert L., Jr. "The Role and Rights of the Individual in
Labor Arbitration" William Mitchell Law Review Spring, 1989 V.15
N.2 pp. 379-432 This article is "an attempt to shed some new light" on
the subject of arbitration and individual rights, specifically concerning
issues of the role and rights of the individual in labor arbitration, and
examines relevant judicial rulings and likely positions of labor arbitrators.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: LABOR-GENERAL/ SUBJ
MATTER: CIVIL RIGHTS/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ ETHICS:
MISREPRESENTATION, FAILURE TO DISCLOSE
Sherman, Jeremy P. "Collective Bargaining Over Work Assigment
Proposals: Differentiating Between Concepts of Jurisdiction and Unit
Scope" Labor Law Journal December, 1989 V.41 N.1 pp. 3-12
The author analyzes case law regarding reassignment of work among
collective bargaining units and suggests union response strategies.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL- GENERAL/
SUBJ MATTER: LABOR- GENERAL/ SUBJ MATTER:
REGULATORY
Shi, Weisan "Arbitration and Conciliation: Resolving Commercial
Disputes in China" (International Business Law Conference: Investment
and Trade With the People's Republic of China) Loyola of Los Angeles
International and Comparative Law Journal December, 1989 V.12
N. 1 pp. 93-102 This article describes the China International Economic
and Trade Arbitration Commission (CIETAC), which has jurisdiction over
all disputes arising from international trade transactions. The author
discusses CIETAC's unique conciliation feature and illustrates how
BIBLIOGRAPHY
arbitration and conciliation allow many such disputes to be settled quickly
and effectively. ARB: SELECTION OF ARBITRATOR/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ ARB:
DRAFTING ARB AGREEMENT/ SUB MATTER: COMMERCIAL/
SUBJ MATTER: MARITIME/ SETTLEMENT: ENFORCEMENT OF
SETTLEMENT OR AWARD/ PROVISIONAL REMEDIES
Shihata, Ibrahim F.I. "MIGA and Dispute Settlement" (Multilateral
Investment Guarantee Agency) Middle East Executive Reports April,
1989 V.12 N.4 pp. 8(6) This is a summary of how the Multilateral
Investment Guarantee Agency of the World Bank would propose resolving
disputes with and between parties for whom its non-commercial guarantees
are in effect. ARB: BINDING ARB- GENERAL/ SUBJ MATTER:
INT'L/ INST NATURE: GENERAL/ SUBJ MATTER: GOV'T/
SUBJ MATTER: REGULATORY/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ ECONOMIC ADVANTAGES OF ADR/
EFFECT OF PROCESS ON NON-PARTICIPATORY PARTIES/
SELECTION OF APPROPRIATE PROCESS
Shore, Jeffrey L. "The PLO Observer Mission Dispute: An Argument
for U.S. compliance with the U.N. Headquarters Agreement" Fordham
Intemation Law Journal Summer, 1989 V.12 N.4 pp. 751-789
This article examines the conflict between the U.N. Headquarters
Agreement of 1947 with the Anti-Terrorism Act of 1987 (which closed the
PLO U.N. mission), caused by the United States' refusal to submit the
dispute to arbitration, and proposes a shift in United States' policy based
on concerns of domestic and international law. ARB: BINDING ARB-
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ INST NATURE: GOV'T ENTITIES/ SUBJ MATTER:
INT'L/ ECONOMIC ADVANTAGES OF ADR
Shortridge, Curtis W. "Arbitration of Medical Malpractice Suits"
Colorado Lawyer May, 1989 V.18 N.5 pp. 897(3) The author
examines Colorado's Health Care Availability Act and argues that its lack
of structure will result -in a flexible arbitration process. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ SUBJ MATTER: HOSPITALS/ SUBJ
MATTER: MEDICAL MALPRACTICE/ LEGISLATION
Shoran, Michael J. "The Disclosure of Preliminary Merger
Negotiations" Detroit College of Law Review Winter, 1989 V.1989
N.4 pp. 1471-1507 The changing standards concerning the public
disclosure of preliminary merger negotiations will change the way
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investors and firms contemplating merger do business. NEG: W/ OR
W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ SUBJ MATTER:
CONSUMER/ SUBJ MATTER: PUBLIC POLICY/
CONFIDENTIALITY/ EFFECT OF PROCESS ON
NON-PARTICIPATORY PARTIES/ FAIRNESS
Siegel, David D. "Appeals From Arbitrability Determination Under the
New Section 15 of the U.S. Arbitration Act" West's Federal Rules
Decisions September, 1989 V. 126 N.3 pp. 589-597 This article
reviews the new section 15 of the U.S. Arbitration Act, its background,
the United States Supreme Courts case Gulfstream Aerospace Corp. v.
Mavacamas Corp., and notes the failure of section 15 to address an
independent proceeding brought in court to contest arbitrability. ARB:
BINDING ARB- GENERAL/ SUBJ MATTER: GENERAL/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ COURT
REFORM/ LEGISLATION
Siegel, David "Changes in Federal Jurisdiction and Practice Under the
New Judicial Improvements and Access to Justice Act" West's Federal
Rules Decisions February, 1989 V.123 N.2 pp. 399-412 This
article discusses the effects of the Federal Improvements and Access to
Justice Act of 1988 (Pub. L. 1W-702) on removal jurisdiction and
procedure, venue, rule making, and in particular the effects of the act on
court-annexed arbitration and appeals from arbitrability determinations.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
MANDATORY, COURT-ANNEXED- TRIAL DE NOVO/ ARB:
BINDING ARB- GENERAL/ SUBJ MATTER: GOV'T/ ARB:
JUDICIAL REVIEW/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS/ SUBJ MATTER: CIVIL RIGHTS
Sigman, Harry C. "Understanding Arbitration" ALI-ABA Course
Materials Journal December, 1989 V. 14 N.3 pp. 47-62 This article
discusses the relevance and implications of the Federal Arbitration Act.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
JUDICIAL-REVIEW
Silberman, Allan D. "Breaking the Mold of Grievance Resolution: A
Pilot Program in Mediation" Arbitration Journal December, 1989
V.44 N.4 pp. 40-45 This article provides a detailed description of the
procedures and considerations involved in setting up a pilot mediation
program at Southwestern Bell Telephone Company to resolve contract
grievances. MED: RELATED PURPOSES- THEORY AND
STRATEGIES/ MED: OPENING AND SETTING GUIDELINES/
BIBLIOGRAPHY
MED: FEES, FUNDING, AND ADMIN OF MEDIATION CENTERS/
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATrER:
CORPORATE
Silbey, Susan; Sarat, Austin "Dispute Processing in Law and Legal
Scholarship: From Institutional Critique to the Reconstruction of the
Juridical Subject" (Quality of Dispute Resolution Symposium Issue)
Denver University Law Review Spring, 1989 V.66 N.3 pp. 437-498
The author outlines the inherent difficulty in assessing the quality of
traditional legal procedures against alternative dispute resolution
procedures. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ MED: RELATED PROCESSES-GENERAL/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ QUALITY
CONTROL
Silverman, Steven J. "The Differing Nature of the Weingarten Right to
Union Representation in the NLRB and Arbitral Forums" (Special Topics
in Labor Relations: The Role of Arbitration in Collective Bargaining
Dispute Proceedings) University of Miami Law Review November,
1989 V.44 N.2 pp. 467-488 An examination of: 1) early arbitral
development of the Weingarten right (an employee's right to union
representation) during an investigatory interview conducted by
management when the employee reasonably believes that the interview
might result in disciplinary action; 2) issues left unresolved by
Weingarten; 3) factors arbitrators tend to consider in fashioning a remedy
for a Weingarten violation; and 4) the difference between the way
abitrators, and statory forums of the Board and the Courts conceive the
Weingarten right. ARB: BINDING ARB- GENERAL/ ARB:
CLIENT REP/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ AGREEMENT ON PROCEDURE
Silvestri, Elisabetta "Alternatives to or Within Formal Procedures in
Italy" Civil Justice Quarterly January, 1989 V.8 pp. 45-52 The
author asserts that constitutional obstacles prevent ADR from becoming
important in Italy, and describes some of the few areas where it is used.
ARB: BINDING ARB- GENERAL/ SUBJ MATTER: COMMUNITY/
SUBJ MATTER: RENTAL HOUSING/ SUBJ MATTER:
LABOR-GENERAL/ COMPARISONS: CROSS-CULTURAL
Skillen, James W. "Can Nations Be Reconciled? Ouarterly (CLS)
Summer, 1989 V.11 N.2 p. 31 Political reconciliation and conflict
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resolution among nations is achieved through the practice of
self-limitation. INST NATURE: RELIGIOUS ORGANIZATIONS/
SUBJ MATTER: GOV'T/ SUBJ MATTER: INT'L/ COMPARISONS:
HISTORICAL
Slavney, Morris "Mediation: The Winning Solution" (Wisconsin Bar
Foundation) The Wisconsin Lawyer March, 1989 V.62 N.3 p. 52
The administration of the pro bono Dane County (Wisconsin) Case
Mediation Program examines the program's success since its inception in
1983, and details plans to expand to divorce case mediation. MED:
RELATED PROCESSES-GENERAL/ MED: ENCOURAGING COMM
AND NEG/ MED: FEES, FUNDING, AND ADMIN OF MEDIATION
CENTERS/ INST NATURE: JUSTICE SYSTEM- GENERAL/ INST
NATURE: JUSTICE SYSTEM- FAMILY COURTS/ SUBJ MATTER:
GENERAL/ SUBJ MATTER: FAMILY (DOMESTIC REL)/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ ROLE OF
LAWYERS
Slinn, Peter "The Commonwealth and the Peaceful Settlement of
Disputes" (paper presented at an Anglo-Soviet symposium on public
international law, held in Moscow, in May, 1988) Commonwealth Law
Bulletin January, 1989 V. 15 N.2 pp. 573-585 The author discusses
the historical and potential roles which the Commonwealth of Nations has
played and can play in helping smaller states to solve disputes. SUBJ
MATTER: GOV'T/ SUBJ MATTER: INT'L/ COMPARISONS:
CROSS-CULTURAL/ COMPARISONS: HISTORICAL
Smit, Hans "A-national Arbitration" (Eason-Weinmann Center for
Comparative Law Colloquium: The Internationalization of Law and Legal
Practice) Tulane Law Review February, 1989 V.63 N.3 pp.
629-645 The author proposes that the choice of law to govern arbitration
in international disputes should be based on the issue, not the situs.
NEG: EVAL OF OPTIONS AND OFFERS/ MED: PUBLIC POLICY
DIALOGUE/ INST NATURE: JUSTICE SYSTEM- GENERAL/ SUBJ
MATTER: INT'L
Smith, Charles G., Jr. "An Initial Evaluation of the Collective
Bargaining Process in the Federal Service: Implications for Policy and a
Proposed Research Agenda" Journal of Collective Negotiations in the
Public Sector Spring, 1989 V.18 N.2 pp. 117-129 The Civil
Service Reform Act, which established unions in Federal employment, has
been ineffective because of statutory restrictions on unions. INST
NATURE: GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ
BIBLIOGRAPHY
MATTER: LABOR-MANAGEMENT (UNIONS)
Smith, Susan Kay "The Teacher Union Contract: A Constraint on
'Downsizing' the Public School?" (Michigan) Journal of Collective
Negotiations in the Public Sector Summer, 1989 V.18 N.3 pp.
229-239 A teachers' union attempts to protect teacher jobs in times of
economic upheaval. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ SUBJ MATTER: EDUCATION/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT
Sockell, Donna "The Future of Labor Law: A Mismatch Between
Statutory Interpretation and Industrial Reality?" Boston College Law
Review July, 1989 V.30 N.4 pp. 987-1026 Interrelated societal
forces necessitate changes in the National Labor Relations Act to restore
the Act's meaningfulness. SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)
Solito, Felicia R. "Contorting the Law: The Governing Statute of
Limitations in Arbitrating Medical Malpractice Claims" California
Western Law Review Spring, 1989 V.25 N.2 pp. 395-422 The
comment addresses the issue of the statute of limitations for
commencement of court proceedings to compel arbitration under
California's Medical Injury Compensation Reform Act of 1975. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ SUBJ MATTER: MEDICAL MALPRACTICE/
REQUIREMENTS: CONTRACTURAL CLAUSES/ LEGISLATION
Soloman, Stephen D. "Contempt of Court" (How to Avoid Litigation
and Cut Legal Costs; Includes 3 Case Studies) Inc. October, 1989
V.11 N. 10 pp. 106(5) The article examines the different avenues
available to corporations, through alternative dispute resolution, to avoid
the unnecessary and costly court battles associated with various business
problems. MED: RELATED PROCESSES-GENERAL/
NON-BINDING RECOMMENDATION PROC- MINI-TRIAL/
NON-BINDING RECOMMENDATION PROC- SUMMARY JURY
TRIAL/ NON-BINDING RECOMMENDATION PROC-
NON-BINDING ARB/ INST NATURE: JUSTICE SYSTEM-
GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: ANTITRUST/ SUBJ MATTER: CORPORATE/ SUBJ
MATTER: LABOR-GENERAL/ 3RD PARTY: TRAINING/
REQUIREMENTS: CONTRACTURAL CLAUSES
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Spalding, Francis 0. "Court Limited Punitive - Damage Awards" The
Los Angeles Daily Journal November 6, 1989 V. 102 N.221 p. 7/c.
1 The author examines a recent California Supreme Court case which
dealt with the law of punitive damages in arbitration. ARB: BINDING
ARB- GENERAL/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT
Spanhel, Cynthia L. "The Impact of Impaired Attorneys on the Texas
Grievance Process" (Lawyers and Substance Abuse) Texas Bar Journal
March, 1989 V.52 N.3 pp. 312-314 This article discusses the
results of a survey performed by the State Bar of Texas Lawyers'
Assistance Programs Committee which reported a high incidence of
impairment -- either substance and/or physical or mental illness - among
attorneys involved in grievance procedures. INST NATURE:
SECULAR, PRIVATE, NON-PROFIT/ SUBJ MATTER: OTHER
PROF MALPRACTICE/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ ETHICS: GENERAL
Speidel, Richard E. "Arbitration of Statutory Rights Under the Federal
Arbitration Act: The Case for Reform" Ohio State Journal on Dispute
Resolution Spring, 1989 V.4 N.2 pp. 157-212 This article traces
the treatment by the Supreme Court of agreements to arbitrate statutory
rights in contract disputes governed by the Federal Arbitration Act, and
evaluates how the Supreme Court has responded to claims that arbitration
is ineffective or inappropriate when dealing with statutory rights. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB: BINDING
ARB- GENERAL/ ARB: JUDICIAL REVIEW/ INST NATURE:
GOV'T ENTITIES/ INST NATURE: PRIVATE, PROFIT-MAKING/
SUBJ MATTER: GENERAL/ SUBJ MATITER: COMMERCIAL/
SUBJ MATTER: CONSUMER/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ REQUIREMENTS: STATUTORY OR
RULES/ LEGISLATION
Spiegel, Nina Jill "The Mandatory Summary Jury Trial in Federal
Court: Foundationally Flawed" (Second Symposium Issue on Alternative
Dispute Resolution) Pepperdine Law Review May 15, 1989 V.16
N.5 pp. 5251-5264 This article questions whether mandatory summary
jury trials are congressionally authorized, constitutional, or whether
federal courts are stepping over their bounds. The author concludes that
district courts may lack the authority to order such a process.
NON-BINDING RECOMMENDATION PROC- SUMMARY JURY
TRIAL/ INST NATURE: JUSTICE SYSTEM- GENERAL/
SETTLEMENT: PRESSURES TO SETTLE/ REQUIREMENTS:
BIBLIOGRAPHY
MANDATE TO USE/ REQUIREMENTS: STATUTORY OR RULES
Spiller, Keith P. "Labor Law - Non-Member Objections to Union
Expenditures on Activities Unrelated to Collective Bargaining" Wake
Forest Law Review Summer, 1989 V.24 N.2 pp. 513-537 The
article discusses cases involving the issue of employees faced with
expenses incurred for items other than collective bargaining. Rather than
resolving the issue, the U.S. Supreme Court succeeds only in muddying
the waters further in Construction Workers of America v. Beck. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ NEG:
USE OF AGENTS/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
St. Antoine, Theodore J. "Commentary on 'Multiemployer Bargaining
Rules': The Limitation of a Strictly Economic Analysis" (Symposium on
the Law and Economics of Bargaining) Virginia Law Review March,
1989 V.75 N.2 pp. 279-283 This article examines Douglas L.
Loslie's article "Multiemployer Bargaining Rules," 75 Va. L. Rev. 241,
seeking further explanations of points raised in Leslie's article, and
suggesting that there are inherent limitations to any strictly economic
analysis of a labor union's behavior. INST NATURE: GENERAL/
INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ TYPE OF SOURCE: CASE STUDY / RESEARCH
REPORT
Starke, J. G. "Alternative Dispute Resolution (ADR): Mere
Gimmickry?" (Australia) Australian Law Journal February, 1989
V.63 N.2 pp. 69-72 A brief review of ADR in the U.S.; the author
concludes that ADR could also play an important role in Australia.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/
MED: RELATED PROCESSES-GENERAL I NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ SUBJ MATTER:
GENERAL/ COMPARISONS: CROSS-CULTURAL
Starke, J.G. "Security for Costs in Respect of Arbitration Proceedings -
Impecuniosity Not a Ground for Ordering Such Security" (Great Britain)
Australian Law Journal March, 1989 V.63 N.3 pp. 210-211 A
practice note on whether a court has authority to order security for costs in
introductory procedures relating to an arbitration proceeding. ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
JOURNAL ON DISPUTE RESOLUTION
MANDATORY, COURT-ANNEXED- FEES & FUNDING/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ AGREEMENT ON
PROCEDURE
Staudohar, Paul D. "Saving Plants and Jobs: Union-Management
Negotiations in the Context of Threatened Plant Closing" (book review)
Industrial and Labor Relations Review January, 1989 V.42 N.2 p.
295 The book reviewer examines a work dealing with the possibilities for
retaining industrial plant viability through effective labor negotiations.
With only some minor concerns mentioned, Mr. Gerhart praises the book
as a "simple but effective" guide to averting plant closings. NEG: W/
OR W/O ASSIST OF 3D-PARTY NEUTRAL-THEORY/ ARB:
MANDATORY, COURT-ANNEXED- GENERAL/ INST NATURE:
PRIVATE, PROFIT-MAKING/ SUBJ MATTER: LABOR-GENERAL/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ TYPE OF
SOURCE: BOOK REVIEW/ ECONOMIC ADVANTAGES OF ADR
Steenrod, Robert L., Jr. "Avoiding Litigation in Probate Estates"
Colorado Lawyer May, 1989 V.18 N.5 pp. 875(3) The author
discusses some creative techniques provided by the Colorado Probate Code
to avoid the need for litigation in decedent and conservatorship estates,
including resort to private agreements among the parties, court-approved
settlements of more substantial disputes, and renouncements and statutory
elections to realign the distribution of the decedent's property. MED:
RELATED PROCESSES-GENERAL/ INST NATURE: JUSTICE
SYSTEM-OTHER/ SUBJ MATTER: PROBATE
Stephenson, Max 0., Jr., Pops, Gerald M. "Conflict Resolution
Methods and the Policy Process" Public Administration Review
September, 1989 V.49 N.5 pp. 463-473 The authors present a
model to describe the impact of policy context of conflicts, with the aim of
putting in more realistic context. NEG: W/ OR W/O ASSIST OF 3D-
PARTY NEUTRAL- GAME THEORY/ NEG: CULTURAL
CONSIDERATIONS/ MED: PUBLIC POLICY DIALOGUE/ SUBJ
MATTER: PUBLIC POLICY
Sterrett, Samuel B. "The Role of the Tax Court in Tax Dispute
Resolution" Capital University Law Review Spring, 1989 V. 17 N.4
pp. 441(13) The Chief Judge of United States Tax Court gives his views
on the role of the Tax Court, recent developments and concerns over Tax
Court's caseload, the future role of alternative dispute resolution, recent
changes to the Tax Court Rules and a new procedure for landmark cases,
the taxpayer's perception of the system, and potential future developments
BIBLIOGRAPHY
in the Tax Court. NEG: TACTICS, STRATEGIES AND
TECHNIQUES- PREP/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: BINDING ARB- GENERAL/ SUBJ MATI'ER:
TAX/ COURT REFORM
Stewart, David 0. "Ins and Outs of Courts" A.B.A. Journal May,
1989 V.75 p. 46 This article analyzes Volt Information Sciences v.
Leland Stanford Jr. University, and examines the consequences of the
Supreme Court's holding that the pro-arbitration policy of the Federal
Arbitration Act does not pre-empt state law stay provisions. ARB:
BINDING ARB- GENERAL/ ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ INST NATURE: JUSTICE SYSTEM-
APPELLATE COURTS/ SUBJ MATTER: CONSTRUCTION/ TYPE
OF SOURCE: CASE STUDY / RESEARCH REPORT/
REQUIREMENTS: CONTRACTURAL CLAUSES/ LEGISLATION/
RELATION TO ONGOING LITIGATION
Stieber, Carolyn. "Government Ombudsmen Share Global Complaints:
Notes From Canberra" Arbitration Journal June, 1989 V.44 N.2
pp. 42-46 This article reports on a discussion by ombudsmen from 37
countries, focusing on commonalities and differences on arbitration.
MED: PUBLIC POLICY DIALOGUE/ ARB: TRAINING AND
QUALIFICATIONS OF ARBITRATOR/ SUBJ MATTER: INT'L/
COMPARISONS: CROSS-CULTURAL/ CONFERENCE
PROCEEDINGS/ OMBUDSPERSON
Stokes, Blaine; Glasser, Mathew "ADR Techniques in Municipal
Annexations" Colorado Lawyer May, 1989 V.18 N.5 pp. 901(3)
Notes the weaknesses in the statutory procedures for resolving annexation
disputes - namely, that they are poorly written, unclear, ambiguous, and
fail to provide adequate relief - and points out that negotiation and
mediation may fill in these gaps. INST NATURE: GOV'T
ENTITIES/ SUBJ MATTER: COMMERCIAL/ SUBJ MATTER:
GOV'T
Stranex, Mark "The Scheme of Arrangement in South African
Company Law" Journal of Business Law March, 1989 pp. 177-180
This article is a summary of how the South African courts are interpreting
section 311 of the South African Companies Act 1973 in the use of
companies facing liquidation. The author describes where a negotiated
agreement between a company and its creditors may be binding if
sanctioned by the court and seventy-five percent of the creditors. NEG:
W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ SUBJ
MATTER: COMMERCIAL/ SUBJ MATTER: INT'L/ SUBJ
MATTER: PUBLIC POLICY
Strohl, Paul "Settling the Take-or-Pay Claim: The Producer's
Perspective" (Hard Times: What Lessons Have We Learned?) Natural
Resources & Environment January, 1989 V.3 N.4 pp. 11(6) The
article outlines key points that producers and pipelines should consider in
settling take-or-pay claims. SUBJ MATTER: ENVIRONMENT/
SETTLEMENT: ENFORCEMENT OF SETTLEMENT OR AWARD/
SETTLEMENT: PRESSURES TO SETTLE
Stulberg, Joseph B. "Extremist Groups and Conflict Resolution: The
MOVE Crisis in Philadelphia" (book review) Ohio State Journal on
Dispute Resolution Spring, 1989 V.4 N.2 pp. 327-340 This article
is a book review comparing the settlement techniques described in three
books dealing with the MOVE controversy in Philadelphia, Pennsylvania.
MED: RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
RELATED PROCESSES-GENERAL/ TYPE OF SOURCE: BOOK
REVIEW
Stuhlberg, Joseph B. "Getting Together: Building a Relationship That
Gets to Yes" (book review) Ohio State Journal on Dispute Resolution
Spring, 1989 V.4 N.2 pp. 327-340 In this book review, the author
compares the settlement techniques described in three books dealing with
the MOVE controversy in Philadelphia, Pennsylvania. MED:
RELATED PROCESSES- GENERAL/ MED: RELATED PURPOSES-
THEORY AND STRATEGIES/ MED: PUBLIC POLICY DIALOGUE/
MED: COUNSELING/ MED: PSYCH FACTORS/ 3RD PARTY:
NEUTRALITY/ 3RD PARTY: SELECTION/ TYPE OF SOURCE:
BOOK REVIEW/ 3RD PARTY: NEUTRALITY/ 3RD PARTY:
SELECTION/ MED: PSYCH FACTORS/ MED: COUNSELING/
MED: PUBLIC POLICY DIALOGUE
Stulberg, Joseph B. "Managing Public Disputes" Ohio State Journal
on Dispute Resolution Spring, 1989 V.4 N.2 pp. 327-340 This
review praises the book Managing Public Disputes for giving practical
strategies for identifying differing interests and positions and finding
grounds for negotiations. MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ MED: RELATED PROCESSES-GENERAL/
TYPE OF SOURCE: BOOK REVIEW/ 3RD PARTY: NEUTRALITY/
3RD PARTY: SELECTION/ MED: PSYCH FACTORS/ MED:
COUNSELING/ MED: PUBLIC POLICY DIALOGUE
Stutin, Cathy M. "Arbitration and Selective Discipline of Union
Officials After Metropolitan Edison" (Special Topics in Labor Relations:
BIBLIOGRAPHY
The Role of Arbitration in Collective Bargaining Dispute Proceedings)
University of Miami Law Review November 1989 V.44 N.2 pp.
443-466 The article examines the approaches historically taken by
arbitrators, the NLRB and the courts in resolving the questions of selective
sanctioning of union leaders and concludes that the consideration of
external law by arbitrators is not incompatible with their role in resolving
private disputes. ARB: BINDING ARB- GENERAL/ ARB:
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: LABOR-GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)I TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT/ JUDICIAL PARTICIPATION/
ORGANIZATION POLICIES AND RULES
Sutton, Mark L.; Sheldon, Jeffrey, G. "Sue First and Negotiate With
the Infringer Later?" The Los Angeles Daily Journal November 17,
1989 V.102 N.230 p. 7 The rule regarding trademark violations is
that whoever files first, (the trademark holder or the trademark infringer),
has the choice of forum; therefore, it makes sense for the holder to hold
off notifying the infringer with a cease and desist letter until the forum is
chosen. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY: GENERAL/ NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL- NEGOTIATOR'S DILEMMA/ NEG: EVAL
OF OPTIONS AND OFFERS/ INST NATURE: JUSTICE SYSTEM-
GENERAL
Tannon, Jay Middleton "Resolving Disputes Between American and
Japanese Companies" International Business Lawyer May, 1989 V.17
N.5 pp. 229(2) The large Japanese investment in the United States
businesses will increase the use of minitrials because the Japanese prefer
non-judicial dispute resolution. NON-BINDING
RECOMMENDATION PROC- MINI-TRIAL/ INST NATURE:
PRIVATE, PROFIT-MAKING/ SUBJ MATTER: COMMERCIAL/
SUBJ MATTER: CORPORATE/ SUBJ MATTER: INT'L/
COMPARISONS: CROSS-CULTURAL
Taylor, Ronald B. "Unfulfilled Promise: Collective Bargaining in
California Agriculture" (book review) Industrial and Labor Relations
Review October, 1989 V.43 N. 1 p. 140 The review finds that the
book is a good introduction to farm labor collective bargaining. NEG:
USE OF BARGAINING TEAMS/ SUBJ MATTER; FARM/ TYPE OF
SOURCE: BOOK REVIEW
JOURNAL ON DISPUTE RESOLUTION
The World Arbitration Reporter, vols. 1-2 American Journal of
International Law April 1989 V.83 N.2 p. 451 This four-volume
reporter explains the underlying views and the way arbitrations work in
various nations. The volumes further provide the different rules,
agreements, and conventions governing nations in arbitrating disputes.
ARB: BINDING ARB- GENERAL/ ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: JUDICIAL REVIEW/
INST NATURE: GOV'T ENTITIES/ SUBJ MATTER: GENERAL/
TYPE OF SOURCE: BOOK REVIEW/ COMPARISONS:
CROSS-CULTURAL
The TriBar Opinion Committee "Second Addendum to Legal Opinions
to Third Parties: An Easier Path" The Business Lawyer February,
1989 V.44 N.2 pp. 563-574 Lawyers should make opposing parties
aware of the effects on remedies of resorting to an arbitration clause rather
than going to trial. ARB: FINAL OFFER ARB/ INST NATURE:
PRIVATE, PROFIT-MAKING/ FISS/ ROLE OF LAWYERS/
SELECTION OF APPROPRIATE PROCESS
Thornicroft, Kenneth William "Agency Fees and the Ohio Public
Sector Employees' Collective Bargaining Law" Capital University Law
Review Winter, 1989 V.18 N.4 pp. 499-523 This article examines
the basic constitutional issues raised by agency fees in the public sector,
the judicial response, and the specific approaches taken in Ohio under the
Ohio Public Employee's Collective Bargaining Law. INST NATURE:
GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ MATTER:
GOV'T CONTRACTS/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)
Thornicroft, Kenneth William "Arbitrators, Social Values, and the
Burden of Proof in Substance Abuse Discharge Cases" Labor Law
Journal September, 1989 V.40 N.9 pp. 582-593 This article
argues that the burden of proof used by arbitrators in substance abuse
cases is influenced by social values. ARB: BINDING ARB-
GENERAL/ ARE: TRAINING AND QUALIFICATIONS OF
ARBITRATOR/ INST NATURE: GENERAL/ SUBJ MATTER:
LABOR-GENERAL
Thorton, James C. "Court-Annexed Arbitration: Kentucky's Viable
Alternative to Litigation" The Kentucky Law Journal July, 1989 V.77
N.4 pp. 881-922 This article examines all aspects of court-annexed
arbitration focusing on the reasons for it, general descriptions of
programs, differences and relative advantages and disadvantages, and
BIBLIOGRAPHY
recommends that Kentucky should adapt mandatory court-annexed
arbitration. ARB: MANDATORY, COURT-ANNEXED- FEES &
FUNDING/ ARB: MANDATORY, COURT-ANNEXED- FINANCIAL
DISINCENTIVES/ ARB: MANDATORY, COURT-ANNEXED- TRIAL
DE NOVO/ ARB: FEES AND FUNDING OF ARBITRATOR/ SUBJ
MATTER: GENERAL/ ECONOMIC ADVANTAGES OF ADR/
COURT REFORM/ LEGISLATION
Thornton, Margaret "Equivocations of Conciliation: The Resolution of
Discrimination Complaints in Australia" Modem Law Review
November, 1989 V.52 N.6 pp. 733-761 The article discusses the
advantages and disadvantages of conciliation, using an Australian model
that was set up to conciliate anti-discrimination legislation, particularly the
advantages and disadvantages to each individual who uses the process, the
formal and informal systems of adjudication, and societal benefits.
MED: RELATED PROCESSES-GENERAL/ CONFERENCE
PROCEEDINGS/ CONFIDENTIALITY/ FAIRNESS/ LEGISLATION
Tillotson, Susan "Constitutional Law/Alternative Dispute Resolution-
Summary Jury Trails: Should the Public Have Access?" Florida State
University Law Review Spring, 1989 V.16 N.4 pp. 1069-1095
The author examines the right to access in summary jury trials and argues
that the public and the press may be denied access. NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/ INST
NATURE: JUSTICE SYSTEM- CRIM COURTS/ SUBJ MATrER:
CRIMINAL/ CONFIDENTIALITY/ ORGANIZATION POLICIES
AND RULES
Tomain, Joseph P.; Lutz, Jo Anne "A Model for Court-Annexed
Mediation" Ohio State Journal on Dispute Resolution Fall, 1989 V.5
N.1 pp. 1-18 This article presents a model for the evaluation of
court-annexed mediation programs, specifically a community program,
based on the shortcomings of current evaluation models. MED:
RELATED PROCESSES-GENERAL / MED: RELATED PURPOSES-
THEORY AND STRATEGIES/ QUALITY CONTROL/ QUALITY
CONTROL/ COMPARISONS: HISTORICAL/ FISS
Tremiti, Joseph F. "Misco and the Enforcement of Labor Arbitration
Awards: No Longer a House Divided?" University of Dayton Law
Review Winter, 1989 V.14 N.2 pp. 279-94 This article discusses
the impact and practical ramifications of the United States Supreme
Court's decision in United Paperworkers International Union v. Misco,
Inc., and the limits imposed by the Court on reviewing courts in matters
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involving the enforcement of arbitration awards. ARB: BINDING
ARB- GENERAL/ ARB: JUDICIAL REVIEW/ INST NATURE:
GENERAL/ INST NATURE: PRIVATE, PROFIT-MAKING/ SUBJ
MATTER: LABOR-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ JUDICIAL PARTICIPATION
Trimble, Phillip R. "Arms Control and International Negotiation
Theory" Stanford Journal of International Law Spring, 1989 V.25
N.2 pp. 543-574 The author argues that international negotiation is a
bureaucratic process which must be kept functioning properly in order for
the negotiation to be a success. NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR W/O ASSIST OF 3D-
PARTY NEUTRAL- ECONOMIC/ NEG: W/ OR W/O ASSIST OF 3D-
PARTY NEUTRAL- NEGOTIATOR'S DILEMMA/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- GENERAL/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- PREP/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- POWER/ NEG: CULTURAL
CONSIDERATIONS/ NEG: PSYCH CONSIDERATIONS/ NEG: USE
OF AGENTS/ AGREEMENT ON PROCEDURE
Trowbridge, Alexander B. "Arbitration in Our Litigious Society"
Arbitration Journal September, 1989 V.44 N.3 pp. 58(3) Opting
for arbitration instead of litigation helps assure the nation's limited
resources are allocated efficiently. ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- FINANCIAL DISINCENTIVES/ ARB: FEES
AND FUNDING OF ARBITRATOR
Truhlar, Robert J. "An ADR Forum for the Disabled" Colorado
Lawyer May, 1989 V.18 N.5 pp. 915(2) An evaluation of the
expedited resolution program utilized by the Colorado Civil Rights
Division in cases involving complaints brought by the handicapped person.
SUBJ MATTER: CIVIL RIGHTS/ SUBJ MATTER: PUBLIC
POLICY/ DISPUTE PREVENTION/ ECONOMIC ADVANTAGES OF
ADR/ LEGISLATION
Tupman, W. Michael "Challenge and Disqualification of Arbitrations in
International Commercial Arbitration" International and Comparative
Law Quarterly January, 1989 V.38 N. 1 pp. 26-52 This article
describes the process of disqualification of international commercial
arbitrators and discusses ways in which challenges can be made and the
standards by which such challenges are decided. ARB: BINDING
ARB- GENERAL/ ARB: SELECTION OF ARBITRATOR/ ARB:
BIBLIOGRAPHY
TRAINING AND QUALIFICATIONS OF ARBITRATOR/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: COMMERICIAL/ SUBJ
MATTER: INT'L/ SETTLEMENT: ENFORCEMENT OF
SETTLEMENT OR AWARD
Tupman, W. Michael "Discovery and Evidence in U.S. Arbitration:
The Prevailing Views" Arbitration Journal March, 1989 V.44 N. 1
pp. 27-34 Courts have been reluctant to require formal rules of evidence
and discovery in the arbitration process. For this reason, parties seeking
to use these rules should make specific provisions for such use in their
contract or arbitration agreement. ARB: MANDATORY, COURT-
ANNEXED- GENERAL/ ARB: DRAFTING ARB AGREEMENT/
ARB: JUDICIAL REVIEW
Turner, Roland "Predecision Bargaining and the Core of
Entrepreneurial Control: The Ups and Downs of Otis Elevator" De Paul
Law Review Fall, 1989 V.39 N.1 pp. 43-93 This article discusses
predecision bargaining - the requirement that an employer collectively
bargain with a labor organization before deciding to partially close or
relocate certain operations. SUBJ MATTER: LABOR-GENERAL/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/ SUBJ
MATTER: EMPLOYMENT (NON-UNIONS)
Tyler, Tom R. "The Quality of Dispute Resolution Procedures and
Outcomes: Measurement Problems and Possibilities" (Quality of Dispute
Resolution Symposium Issue) Denver University Law Review Spring,
1989 V.66 N.3 pp. 419-436 The author discusses a strategy for
assessing the quality of alternative dispute resolution programs by
identifying elements for evaluation and an optimum level of achievement.
NEG: W/ OR W/O ASSIST OF 3D-PARTY NEUTRAL- GENERAL/
MED: RELATED PROCESSES- GENERAL/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ QUALITY CONTROL
Umbreit, Mark S. "Crime Victims Seeking Fairness, Not Revenge:
Toward Restorative Justice" Federal Probation September, 1989 V.53
N.3 pp. 52-57 The author reviews the findings of a study of a
victim-offender mediation program. MED: RELATED
PROCESSES-GENERAL/ SUBJ MATTER: CRIMINAL/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT
Voegeler, William "ADR Techniquest Criticized by Authors" The Los
Angeles Daily Journal September 28, 1989 V.102 N. 194 p. 7
Guill and Slavin, two government legal experts, assert that ADR
JOURNAL ON DISPUTE RESOLUTION
techniques threaten constitutional guarantees of equality and fairness.
FAIRNESS/ COURT REFORM/ 3RD PARTY: TRAINING/ INST
NATURE: GENERAL/ INST NATURE: JUSTICE SYSTEM-
GENERAL
Wade, Daniel L. "A Guide to the UNCITRAL Model Law on
International Commercial Arbitration: Legislative History and
Commentary" (book review) The Yale Journal of International Law
Summer, 1989 V.14 N.2 pp. 594-595 A composite of United
Nations documents and commentaries which comprise the travaux
preparatiores of the UNCITRAL Model Law on International Commercial
Arbitration, including author commentary and an appendix relating the
listed documents to earlier drafts. TYPE OF SOURCE: BOOK
REVIEW/ SUBJ MATTER: INT'L/ SUBJ MATTER: COMMERCIAL/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
BINDING ARB- GENERAL
Waincymer, Jeffrey M. "GATT Dispute Settltment: An Agenda for
Evaluation and Reform" North Carolina Journal of International Law and
Commercial Regulation Winter, 1989 V.14 N.1 pp. 81-119 A
critique of the dispute settlement process of the General Agreement on
Tariffs and Trade. INST NATURE: GOV'T ENTITIES/ SUBJ
MATTER: INT'L/ SETTLEMENT: AUTHORITY/
REQUIREMENTS: STATUTORY OR RULES/ FISS
Waltcher, Daniel R. "Classwide Arbitration and lOb-5 Claims in the
Wake of Shearson/American Express, Inc. v. McMahon" Cornell Law
Review January, 1989 V.74 N.2 pp. 380-406 The feasibility of
classwide arbitration as an equitable and efficient means of resolving
disputes brought pursuant to the Securities and Exchange Commission.
ARB: BINDING ARB- GENERAL/ ARB: OBTAINING AND
ENFORCING AGREEMENT TO ARB/ ARB: JUDICIAL REVIEW/
SUBJ MATTER: SECURITIES/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ JUDICIAL PARTICIPATION/ SELECTION
OF APPROPRIATE PROCESS
Walters, Dan "Seek Comparable Worth in Negotiations, Not Laws"
The Los Angeles Daily Journal October 13, 1989 V.102 N.205 p. 6
Certain problems in society, such as comparable worth and compensation
of various employments in society, are non-justiciable; these problems
should not be settled in court but negotiation is an appropriate place to
solve these problems. INST NATURE: GENERAL/ INST NATURE:
JUSTICE SYSTEM- GENERAL/ SUBJ MATTER: GOV'T/
BIBLIOGRAPHY
ECONOMIC ADVANTAGES OF ADR/ FAIRNESS
Wang, Kui-Hua "China's Civil Mediation System: A Precaution
Against Crime" (book review) Law Institute Journal July, 1989 V.63
N.7 pp. 653(2) This book provides an overview of the civil mediation
system in China and examples of the types of disputes mediated in China
in recent years. MED: RELATED PROCESSES-GENERAL / MED:
RELATED PURPOSES- THEORY AND STRATEGIES/ MED:
PUBLIC POLICY DIALOGUE/ SUBJ MATTER: PUBLIC POLICY/
3RD PARTY: TRAINING/ TYPE OF SOURCE: BOOK REVIEW/
COMPARISONS: CROSS-CULTURAL/ COMPARISONS:
HISTORICAL
Warfield, Wallace "The Implications of Alternative Dispute Resolution
Processes for Decisionmaking in Administrative Disputes" (Second
Symposium Issue on Alternative Dispute Resolution) Pepperdine Law
Review May 15, 1989 V.16 N.5 pp. 93-104 This essay examines
the procedure for handling government contract disputes as a means of
showing the need for reforms in the application of alternative dispute
resolution processes in administrative disputes. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ INST NATURE:
GOV'T ENTITIES/ SUBJ MATTER: GOV'T/ SUBJ MATTER:
GOV'T CONTRACTS/ FISS
Webber, Charles F. "Mandatory Summary Jury Trials: Playing By the
Rules?" University of Chicago Law Review Fall, 1989 V.56 N. 4
pp. 1495-1522 An in-depth analysis of the mandatory summary jury trial:
a description of the process; a comparison to other forms of alternative
dispute resolution; recent controversies over its use; the federal courts'
power to compel mandatory summary jury trials; its effect on the judicial
process and the unwilling litigant; and the conclusion that the Federal
Rules of Civil Procedure do not support its use. NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ SUB MATTER:
GENERAL/ REQUIREMENTS: MANDATE TO USE
Wehrli, Daniel "New Swiss Law on International Arbitration"
International Business Lawyer April, 1989 V.17 N.4 pp. 165(3)
This article provides a brief and general overview on the new Swiss Law
on International Arbitration (PIL), touching on issues of means of recourse
and procedural matters. ARB: OBTAINING AND ENFORCING
AGREEMENT TO ARB/ ARB: JUDICIAL REVIEW/ SUBJ
MATTER: INT'L/ LEGISLATION
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Weisan, Shi "Arbitration and Conciliation: Resolving Commercial
Disputes in China." Loyola of Los Angeles International and
Comparative Law Journal December, 1989 V.12 N.1 pp. 93(10)
The article, concerning the China International Economic and Trade
Arbitration Commission (CIETAC), which has jurisdiction over all
disputes arising from international economic and trade transactions,
discusses CIETAC's unique conciliation feature and illustrates how
arbitration and conciliation allow many disputes to be settled quickly.
ARB: SELECTION OF ARBITRATOR/ ARB: TRAINING AND
QUALIFICATIONS OF ARBITRATOR/ ARB: DRAFTING ARB
AGREEMENT/ SUBJ MATTER: COMMERCIAL/ SUBJ MATTER:
MARITIME/ SETTLEMENT: ENFORCEMENT OF SETTLEMENT
OR AWARD/ PROVISIONAL REMEDIES
Weisberg, Lynn "Ombudsman Program Bridges Gap Between Judges
and Lawyers" (Illinois) Judicature December, 1989 V.73 N.4 pp.
222 The author examines the three year-old ombudsman program of the
Champaign County, Illinois Bar Association, which has been successful in
resolving several disputes involving attorneys and judges, and has
contributed to increased communication between the two. MED:
RELATED PROCESSES-GENERAL / MED: OTHER JUDICIAL
SETTLEMENT DEVICES/ MED: ENCOURAGING COMM AND
NEG/ MED: COUNSELING/ MED: IND ATTY REVIEW/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER: OTHER
PROF MALPRACTICE/ SUBJ MATTER: SPORTS &
ENTERTAINMENT
Weiss, Manfred "The Management of Collective Bargaining: An
International Comparison" (book review) Comparative Labor Law
Journal Summer, 1989 V. 10 N.4 pp. 568-570 The reviewer
criticizes its author's attempt to discover the cause of the decline in British
multi-employer bargaining through international comparisons as being
unnecessarily broad and sketchy. NEG: USE OF BARGAINING
TEAMS/ SUBJ MATTER: INT'L/ COMPARISONS:
CROSS-CULTURAL
Weissman, Gary A. "ADR in a Family Law Context" (Minnesota)
Bench & Bar of Minnesota April, 1989 V.46 N.4 pp. 21-23 The
article briefly discusses options available in out-of-court settlement of
claims in a dissolution of marriage such as advisory panels, mediation,
arbitration and the combination of the three. MED: RELATED
PROCESSES-GENERAL/ NON-BINDING RECOMMENDATION
PROC- NON-BINDING ARB/ INST NATURE: RELIGIOUS
BIBLIOGRAPHY
ORGANIZATIONS
Wells, Tony "Reports and Conciliation" (Great Britain) Family Law
February, 1989 V.19 p.4 7  In Great Britain, creation of reports by
welfare officers regarding parent-child difficulties should not occur at the
same time as mediation of family disputes; often filling out such a report
is sufficient to resolve the dispute. MED: RELATED
PROCESSES-GENERAL/ MED: ENCOURAGING COMM AND NEG/
INST NATURE: JUSTICE SYSTEM- GENERAL/ SUBJ MATTER:
FAMILY (DOMESTIC REL)/ COMPARISONS: CROSS-CULTURAL
Welsh, Nancy A. "Court-Ordered ADR: What are the Limits?" Bench
& Bar of Minnesota April, 1989 V.46 N.4 pp. 12-18 Most courts
have upheld judicial authority to mandate nonbinding ADR when faced
with the challenges under the Seventh Amendment and Rule 16 of the
Federal Rules of Civil Procedure. NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/
NON-BINDING RECOMMENDATION PROC- NON-BINDING ARB/
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
MANDATORY, COURT-ANNEXED- TRIAL DE NOV0/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ SUBJ MATTER:
GENERAL/ REQUIREMENTS: MANDATE TO USE
Wenderoth, Stephen J. "The Summary Jury Trial and Toxic Tort
Litigation" Pace Environmental Law Review Spring, 1989 V.6 N.2
pp. 565-588 After outlining the development of summary jury trials and
defining the scope of "toxic torts," the author contends that the pecularity
of litigation in this field indicates that this type of dispute resolution will
prove an effective settlement device. NON-BINDING
RECOMMENDATION PROC- SUMMARY JURY TRIAL/ INST
NATURE: JUSTICE SYSTEM- GENERAL/ SUBJ MATTER:
ENVIRONMENT/ SUBJ MATTER: TOXIC TORTS
Westbrook, James E. "Getting Disputes Resolved: Designing Systems
to Cut the Costs of Confilict" (book review) Journal of Dispute
Resolution January, 1989 V.1989 pp. 309-318 The authors offer
guidelines and advice on designing and implementing dispute resolution
systems, with a focus on reconciling the interests of the parties, based on
their own experiences in designing dispute resolution systems in the coal
industry. NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-GENERAL/ NEG: W/ OR W/O ASSIST OF 3D-PARTY
NEUTRAL-THEORY/ NEG: TACTICS, STRATEGIES AND
TECHNIQUES- GENERAL/ MED: RELATED
JOURNAL ON DISPUTE RESOLUTION
PROCESSES-GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ MED: OTHER JUDICIAL SETTLEMENT
DEVICES/ MED: ENCOURAGING COMM AND NEG/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
GENERAL/ TYPE OF SOURCE: BOOK REVIEW/ AGREEMENT
ON PROCEDURE/ SELECTION OF APPROPRIATE PROCESS
Whicher, S.W. "Divorce and Family Mediation: Must It Be
Confidential?" (Colorado) Colorado Lawyer May 1989 V.18 N. 5
pp. 925(4) The article discusses issues of confidentiality and concludes
that confidentiality is not essential in divorce mediation but should be left
to the discretion of the parties. MED: RELATED
PROCESSES-GENERAL/ MED: OPENING AND SETTING
GUIDELINES/ SUBJ MATTER: FAMILY (DOMESTIC REL)/
CONFIDENTIALITY
Wilkinson, Jane R. "Practice and Procedure Before the Washington
State Public Employment Relations Commission (PERC)" Gonzaga Law
Review June, 1989 V.24 N.2 pp. 213-247 Explanation of
Washington States' Public Employment Relations Commission. NEG:
USE OF BARGAINING TEAMS/ NEG: USE OF AGENTS/ INST
NATURE: GOV'T ENTITIES/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ OMBUDSPERSON
Williams, Gwen B. "Collective Bargaining - A Change in the Locus of
Control at Two-Year Colleges" Journal of Collective Negotiations in the
Public Sector Summer, 1989 V.18 N.3 pp. 253-272 The effect of
collective bargaining on contractual clauses in the academic setting.
NEG: CULTURAL CONSIDERATIONS/ NEG: USE OF
BARGAINING TEAMS/ SUBJ MATTER: EDUCATION/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE:
CASE STUDY / RESEARCH REPORT/ COMPARISONS:
HISTORICAL
Williams, Gwen B.; Zirkel, Perry A. "Shift in Collective Bargaining
Issues in Higher Education: A Review of the Literature" Journal of
Collective Negotiations in the Public Sector January, 1989 V.18 N. 1
pp. 73-86 Since the emergence of collective bargaining in higher
education in the early 1970s, unions have extended their contractual
influence from economic to academic issues. SUBJ MATTER:
EDUCATION/ SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)/
BIBLIOGRAPHY
TYPE OF SOURCE: CASE STUDY / RESEARCH REPORT/
REQUIREMENTS: CONTRACTURAL CLAUSES/ TEACHING
Willingham, Ranlet Shelden "Securities Arbitration: Issues After
McMahon" Wake Forest Law Review Summer, 1989 V.24 N.2
pp. 409-432 The author discusses the potential of arbitration awards to
have a res judicata or collateral estoppel effect on later litigation. ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
JUDICIAL REVIEW/ SUBJ MATTER: SECURITIES/ TYPE OF
SOURCE: CASE STUDY / RESEARCH REPORT/ SETTLEMENT:
AUTHORITY/ ISSUE & CLAIM PRECLUSIVE EFFECTS/
RELATION TO ONGOING LITIGATION/ SELECTION OF
APPROPRIATE PROCESS
WilIrich, Penny L. "Resolving the Legal Problems of the Poor: A
Focus on Mediation in Domestic Relations Cases" Clearinghouse Review
April, 1989 V.22 N.11 pp. 1372-1380 This article explores the use
of mediation in domestic relations matters and offers perspectives that may
be used as tools for legal services advocates. MED: RELATED
PROCESSES- GENERAL/ MED: RELATED PURPOSES- THEORY
AND STRATEGIES/ MED: PUBLIC POLICY DIALOGUE/ MED:
OTHER JUDICIAL SETTLEMENT DEVICES/ MED: OPENING AND
SETTING GUIDELINES/ MED: ENCOURAGING COMM AND NEG/
MED: PYSCH FACTORS/ MED: COUNSELING/ MED: REP OF
CLIENT DURING PROCESS/ MED: DRAFTING SETTELEMT
AGREEMENTS/ ISNT NATURE: JUSTICE SYSTEM- FAMILY
COURTS/ SUBJ MATTER: FAMILY (DOMESTIC REL)/
SELECTION OF APPROPRIATE PROCESS
Windolf, Paul "Productivity Coalitions and the Future of European
Corporatism" Industrial Relations Winter, 1989 V.28 N.1 pp. 1-20
The author explores the effect of new technology, the recession, and the
changing conditions in the world market on the system of industrial
relations in many European countries. ARE: BINDING ARB-
GENERAL/ SUBJ MATTER: INT'L! SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ TYPE OF SOURCE: CASE
STUDY / RESEARCH REPORT
Winsten, Saul N. "Dispute Resolution Provisions of the U.S.-Canada
Free Trade Agreement" (Symposium: International Law) Barrister Fall,
1989 V.16 N.3 pp. 50-3 A discussion of the policies and possible
ramifications of dispute resolution procedures created under the United
States - Canada Free Trade Agreement. NEG: W/ OR W/O ASSIST
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OF 3D-PARTY NEUTRAL-THEORY: GENERAL/ NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL- ECONOMIC/ NEG: TACTICS,
STRATEGIES AND TECHNIQUES- COOP TECHNIQUES/ ARB:
BINDING ARB- GENERAL/ INST NATURE: GOV'T ENTITIES/
SUBJ MATTER: COMMERCIAL/ SUBJ MATTER: INT'L/
REQUIREMENTS: STATUTORY OR RULES
Witte, Harry L. "Securing Constitutional Rights of Prisoners: A New
Mission for the APA?" Florida Bar Journal April, 1989 V.63 N.4
pp. 40-42 The author describes the requirements under the
Administrative Procedure Act of 1974 for prisoners to challenge prison
rule making. INST NATURE: GOV'T ENTITIES/ INST NATURE:
SECULAR, PRIVATE, NON-PROFIT/ SUBJ MATTER: CIVIL
RIGHTS/ SUBJ MATTER: CRIMINAL/ SUBJ MATTER: PRISONS/
SELECTION OF APPROPRIATE PROCESS
Wolkinson, Benjamin W.; Hanslowe, Nancy Briggs; Sperka, Shlomo
"The Remedial Efficacy of Gissel Bargaining Orders" Industrial
Relations Law Journal Winter, 1989 V.10 N.4 pp. 509-530 The
focus of the article is the usefulness of special bargaining orders enforced
by the NLRB to avoid unfair labor practices. NEG: W/ OR W/O
ASSIST OF 3D-PARTY NEUTRAL-GENERAL/ SUBJ MATTER:
LABOR-MANAGEMENT (UNIONS)/ SUBJ MATTER:
EMPLOYMENT (NON-UNIONS)/ REQUIREMENTS: MANDATE TO
USE/ FAIRNESS/ SELECTION OF APPROPRIATE PROCESS
Wollett, Donald H. "NLRB Deferral: The Arbitrator's Role" Whittier
Law Review Fall, 1989 V.11 N.3 pp. 605-616 When an arbitrator
must decide a grievance brought by an employee disputing disciplinary
actions which appear contrary to the employment contract, the role of the
arbitrator is to deal only with the grievance and not the flaws in the
contract. ARB: BINDING ARB- GENERAL/ ARB: BINDING
ARB- GENERAL/ ARB: SERVING AS ARBITRATOR/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
LABOR-GENERAL/ TYPE OF SOURCE: CASE STUDY /
RESEARCH REPORT/ REQUIREMENTS: CONTRACTURAL
CLAUSES/ FAIRNESS/ JUDICIAL PARTICIPATION/ RELATION
TO ONGOING LITIGATION
Wood, John "The Role of Neutrals in the Resolution of Interest
Disputes in the United Kingdom" (The Role of Neutrals in the Resolution
of Interest Disputes: An Eight Nation Study by the National Academy of
Arbitrators' Overseas Correspondents) Comparative Labor Law Journal
BIBLIOGRAPHY
Spring, 1989 V.10 N.3 pp. 411-428 This article explains the use of
third-party neutrals, called independants in the United Kingdom, with
respect to collective bargaining disputes. NEG: W/ OR W/O ASSIST
OF 3D-PARTY NEUTRAL-THEORY/ NEG: W/ OR W/O ASSIST OF
3D-PARTY NEUTRAL-THEORY: GENERAL/ MED: OBTAINING
AGREEMENT TO USE/ INST NATURE: GOV'T ENTITIES/ INST
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-DISCRIMINATION/
SUBJ MATTER: LABOR-MANAGEMENT (UNIONS)
Wright, Kenneth B. "California's International Commercial Arbitration
Act: New Procedures for the Arbitration and Conciliation of International
Commercial Disputes" International Business Lawyer January, 1989
V.17 N. 1 pp. 45(3) The primary features of California's recently
adopted International Commercial Arbitration Act (the initial state-adopted
version of the Model Arbitration Act) are examined, including its scope,
jurisdiction, procedure, applicable law, and methods of arbitration.
ARB: MANDATORY, COURT-ANNEXED- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ INST
NATURE: GENERAL/ SUBJ MATTER: GENERAL/ LEGISLATION
Yates, Susan M. "Neighborhood Justice of Chicago: Successful
Offspring of the CBA" CBA Record October, 1989 V.3 N.9 pp.
31(3) This article describes the Neighborhood Justice of Chicago, a
community mediation service, including the process, staffing of, and
financial support for the mediation service. MED: RELATED
PROCESSES-GENERAL/ MED: OTHER JUDICIAL SETTLEMENT
DEVICES/ MED: FEES, FUNDING, AND ADMIN OF MEDIATION
CENTERS
Yelpaala, Kojo "Restraining the Unruly Horse: The Use of Public
Policy in Arbitration, Interstate and International Conflict of Laws in
California" The Transnational Lawyer Fall, 1989 V.2 N.2 pp.
379-493 The author examines and defines the concept of public policy in
California and explores its use with regard to choice of law, choice of
forum and arbitration agreements. ARB: BINDING ARB- GENERAL/
ARB: JUDICIAL REVIEW/ SUBJ MATTER: INT'L/ SUBJ
MATTER: PUBLIC POLICY
Yochum, Mark D. "Arbitration Agreements in Bankruptcy: A Mutant
is Loose (Again!), Symptoms are Showing, a Palliative is Suggested"
Stetson Law Review Fall, 1989 V.19 N.1 pp. 137-173 The author
discusses the problems of suitable arbitration in cases of bankruptcy and
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urges statutory reform. COURT REFORM/ LEGISLATION/ SUBJ
MATTER: CORPORATE/ ARB: MANDATORY,
COURT-ANNEXED- GENERAL/ ARB: BINDING ARB- GENERAL
Zagorin, Janet S. "Bibliography of Books and Articles on International
Commercial Arbitration" International Journal of Legal Information
Winter, 1989 V.17 N.3 pp. 233-254 This is a bibliography of books
and articles on international commercial arbitration. SUBJ MATTER:
INT'L/ SUBJ MATTER: COMMERCIAL/ ARB: BINDING ARB-
GENERAL/ ARB: OBTAINING AND ENFORCING AGREEMENT
TO ARB/ ARB: SELECTION OF ARBITRATOR/ SETTLEMENT:
ENFORCEMENT OF SETTLEMENT OR AWARD/ ARB: JUDICIAL
REVIEW/ TYPE OF SOURCE: BIBLIOGRAPHY
Zamarowski, James B. "Interpreting Collective Bargaining Agreements:
Silence, Ambuguity, and NLRA Section 8(d)" Industrial Relations Law
Journal January, 1989 (Winter) V.10 N.4 pp. 465(44) The author
discusses the interpretation of collective bargaining agreements considering
the judicial construction of NLRA's section 8(d). NEG: USE OF
BARGAINING TEAMS/ ARB: BINDING ARB- GENERAL/ SUBJ
MATTER: LABOR-MANAGEMENT (UNIONS)/ REQUIREMENTS:
CONTRACTURAL CLAUSES
Zelek, Mark E. "Labor Grievance Arbitration in the United States"
(Goal VIII Conference of the American Bar Association: Paper on Labor
Arbitration in Central America) University of Miami Inter-American
Law Review Fall, 1989 V.21 N.1 pp. 197-207 The use of
arbitration to settle disputes between labor and management is examined.
Specific attention is placed on the principles which underlie grievance
arbitration and the methods through which the grievance procedure is
implemented. ARB: BINDING ARB- GENERAL/ ARB:
OBTAINING AND ENFORCING AGREEMENT TO ARB/ ARB:
SELECTION OF ARBITRATOR/ SUBJ MATTER: LABOR-
MANAGEMENT (UNIONS)/ REQUIREMENTS: CONTRACTURAL
CLAUSES
Zhang, Danian; Kuroda, Kenji "Beware of Japanese Negotiation Style:
How to Negotiate With Japanese Companies" Northwestern Journal of
International Law & Business Fall, 1989 V.10 N.2 pp. 195-212
This article discusses the various negotiation styles and tactics unique to
the Japanese company staff in international transactions. NEG:
TACTICS, STRATEGIES AND TECHNIQUES- COOP TECHNIQUES/
NEG: CULTURAL CONSIDERATIONS/ MED: TIMING/ INST
BIBLIOGRAPHY
NATURE: PRIVATE, PROFIT-MAKING/ SUBJ MATTER:
CORPORATE/ SUBJ MATTER: INT'L/ DISPUTE NEG. v. DEAL
MAKING
Zhu, Mingxing "Main Features of Chinese Court Arbitration and
Maritime Litigation in China" Loyola of Los Angeles International and
Comparative Law Journal Spring, 1989 V.11 N.2 pp. 311-343
The author sets out the function of the international commercial arbitration
and maritime legislation in China by discussing the Chinese judicial
system, arbitration system, and maritime litigation system. ARB:
MANDATORY, COURT-ANNEXED- FEES & FUNDING/ SUBJ
MATTER: COMMERCIAL/ SUBJ MATTER: MARITIME/
COMPARISONS: CROSS-CULTURAL/ ECONOMIC ADVANTAGES
OF ADR/ JUDICIAL PARTICIPATION/ ROLE OF LAWYERS
Zichernan, David L. "The Use of Pre-Judgment Attachments and
Temporary Injunctions in International Arbitration Proceedings: A
Comparative Analysis of the British and American Approaches"
University of Pittsburgh Law Review January, 1989 V.50 N.2 pp.
667-700 This note examines and compares the approaches used by Great
Britain and the United States in pre-judgment attachments and temporary
injunctions in international commercial arbitration proceedings and
discusses the reasons why adoption of a unified American policy allowing
both in an arbitration setting is both necessary and desirable. ARB:
BINDING ARB- GENERAL/ INST NATURE: PRIVATE,
PROFIT-MAKING/ SUBJ MATTER: COMMERCIAL/ SUBJ
MATTER: INT'L/ SETTLEMENT: ENFORCEMENT OF
SETTLEMENT OR AWARD/ COMPARISONS: CROSS-CULTURAL/
REQUIREMENTS: CONTRACTURAL CLAUSES/ PROVISIONAL
REMEDIES
Zimny, Edwin T., Jr. "Court-Affiliated Mediation and Mandatory
Arbitration Programs" (Colorado) Colorado Lawyer May, 1989 V.18
N.5 pp. 917(3) The article describes the key elements of the
court-affiliated mediation and mandatory arbitration programs operating
pursuant to statute in the Colorado court system. MED: RELATED
PROCESSES-GENERAL/ MED: FEES, FUNDING, AND ADMIN OF
MEDIATION CENTERS/ ARB: MANDATORY, COURT-ANNEXED-
GENERAL/ ARB: MANDATORY, COURT-ANNEXED- FEES &
FUNDING/ ROLE OF LAWYERS
Zirkel, Perry A. "Does Grievance Arbitration Survive After Contract
Expiration?" (Fourth Annual Labor Law Symposium) Detroit College of
JOURNAL ON DISPUTE RESOLUTION
Law Review Fall, 1989 V. 1989 N.3 pp. 843-862 An examination
of the survivability of the obligation to arbitrate disputes when a collective
bargaining agreement has expired in both public and private sector
disputes. ARB: OBTAINING AND ENFORCING AGREEMENT TO
ARB/ ARB: JUDICIAL REVIEW/ SUBJ MATTER:
LABOR-GENERAL/ SUBJ MATTER: LABOR-MANAGEMENT
(UNIONS)/ SUBJ MATTER: PUBLIC POLICY/ REQUIREMENTS:
CONTRACTURAL CLAUSES/ AGREEMENT ON PROCEDURE
